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AGENDA

 
25th Meeting, 2014 (Session 4)

 
Wednesday 8 October 2014

 
The Committee will meet at 9.30 am in the Robert Burns Room (CR1).
 
1. Community Empowerment (Scotland) Bill: The Committee will take evidence

on the Bill at Stage 1 from—
 

Archie MacGregor, Land and Property Development Manager, and Alan
Thomson, Head of Corporate Relations, Scottish Water;
 
John Hosie, Community Regeneration and Health Manager, Dundee City
Council;
 
Judith Proctor, Corporate Lead Integration and General Manager Moray
CHP, NHS Grampian;
 

and then from—
 

John Glover, Scotland Community Land Advisor, Community Land
Advisory Service;
 
Martin Doherty, Policy Advisor, Volunteer Scotland;
 
Robin Parker, Public Affairs Officer, Barnardo's Scotland;
 
Maggie Paterson, Chair of Community Learning and Development
Managers Scotland, Community Learning and Development Managers
Scotland;
 
Linda Gillespie, Programme Manager, Development Trusts Association
Scotland;
 

and then from—
 

Dewi Morgan, Chair, Old Aberdeen Community Council;
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Ryan Currie, Project Manager, Reeltime Music;
 
Teresa Aitken, Glenboig Neighbourhood House;
 
Alice Bovill, St Mary's Centre Dundee;
 
Yvonne Tosh, Douglas Community Open Spaces Group Dundee.
 

2. Community Empowerment (Scotland) Bill (in private): The Committee will
consider the evidence recieved at the meeting.

 
 

David Cullum
Clerk to the Local Government and Regeneration Committee

Room T3.60
The Scottish Parliament

Edinburgh
Tel: 0131 348 5223

Email: david.cullum@scottish.parliament.uk
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Agenda Item 1  

PRIVATE PAPER LGR/S4/14/25/1 (P)

Written Submissions LGR/S4/14/25/2

Agenda Item 2  

PRIVATE PAPER LGR/S4/14/25/3 (P)
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Local Government and Regeneration Committee 

 
Meeting 8 October 2014 

Written Submissions on the Community Empowerment Bill 

 

Purpose 

1. This paper provides members with the written submissions received as part of 
the Committees call for evidence on the Community Empowerment (Scotland) 
Bill. The submissions sent by the witnesses who are attending the meeting on 
Wednesday 8 October 2014 are included in this paper. 

Submissions 

2. The paper includes the following submissions: 

 Scottish Water Pg. 2 

 North Lanarkshire Council Pg. 4 

 NHS Grampian Pg. 12 

 Community Land Advisory Service Pg. 15 

 Volunteer Scotland   Pg. 26 

 Community Learning and 
Development Managers Scotland   

Pg. 41 

 Joint Submission from Barnardo's 
Scotland, Oxfam Scotland and 
Poverty Alliance 

Pg. 47 

 Barnardo’s Scotland Pg. 52 

 

Paul Nicholson 
Committee Assistant 
3 October 2014  
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23 September 2014       

 

 

 

 

Dear Sirs 

 

 

Scottish Parliament Local Government and Regeneration Committee 

Written submission on the Community Empowerment (Scotland) Bill  

Thank you for the opportunity to give evidence to the Local Government and 
Regeneration Committee as part of Stage 1 consideration of the Community 
Empowerment (Scotland) Bill.  We welcome the opportunity. 

There are two elements of the bill which are relevant to Scottish Water:  

Community Right to Request Rights in Relation to Property 

Scottish Water is supportive of the principle of communities being given the 
opportunity to submit “Asset Transfer Requests” to public sector bodies whereby 
they can request a transfer of ownership or use of land belonging to such bodies.  
We believe there will be situations where such transfers will be mutually beneficial. 

Scottish Water would welcome more detailed guidance when the Bill is enacted 
regarding the framework within which decisions over transfer requests are to be 
made by the relevant authorities, although we recognise that guidance cannot cover 
the myriad of circumstances that may apply to specific requests.  We would highlight 
some areas where there could be strong drivers for Scottish Water to wish to retain 
an asset and would welcome guidance in areas such as: 
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 How public authorities with a pan-Scotland remit should seek to balance local 

community interests with their wider customer base in dealing with transfer 

requests. 

 How to balance transfer requests which may be less than market value/rent with 

obligations under the Scottish Public Finance Manual and Section 48 of the 

Water Industry (Scotland) Act 2002 to achieve market value for disposals. 

 The appeals process to Scottish Ministers, including sufficient detail and 

safeguards to prevent the appeals process from being used for spurious or 

vexatious purposes. In addition, if the relevant authority only wants to lease out a 

site rather than sell it or does not accept the purchase price/rent offered by the 

community, will these in themselves be grounds for an appeal? 

 In the case of assets which have renewables potential, balancing Scottish 

Water’s duties under the Water Resources (Scotland) Act 2013 to promote the 

use of its assets for the generation of renewable energy against a desire by a 

local community to utilise such assets for a different purpose. 

Improve and extend Community Right to Buy 

Scottish Water is supportive of the proposals to improve and extend the Community 
Right to Buy and the principle of urban communities being given the opportunity to 
exercise right to buy powers broadly similar to those enjoyed by rural communities in 
Scotland at present.  We have however highlighted the need for clear and 
unambiguous definitions of what is a “community” in urban areas and believe that 
community bodies require to be underpinned by strong governance provisions. 

I hope this information is helpful and I am very happy to provide further information if 
that would be useful. 

Yours faithfully 

Archie Macgregor 

Land and Property Development Manager 
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COMMUNITY EMPOWERMENT (SCOTLAND) BILL 

 

NORTH LANARKSHIRE COUNCIL – EVIDENCE SUBMISSION 

 

To: Clerk to the Local Government and Regeneration Committee  
Scottish Parliament  
Edinburgh 
EH99 1SPT 
 

QUESTION ONE 

To what extent do you consider the Bill will empower communities, please give 
reasons for your answer? 

 
1. The Bill reflects the introduction of a wide range of duties on both Scottish Ministers, 

Community Planning partners and local authorities and provides access to a range of 
involvement mechanisms and opportunities for community controlled bodies to become 
more directly involved in the management of services and property in their local area. 

 
2. The Bill will empower communities by embedding in legislation the right of involvement 

and also the mechanisms to directly impact on their geographic communities and 
services through the right to purchase neglected land; to purchase, lease or manage 
local authority land and buildings and access allotments. Communities will benefit from 
the clarity in process relating to asset transfer from the public sector to the third sector. 
The Bill creates a framework of understanding between the public and voluntary sectors 
and will support and inform policy develop.  

 
3. However, alongside these rights and benefits come responsibilities and obligations 

(legal and otherwise) which need to be fully understood by the community organisations 
wishing to exercise them. It will therefore be important to ensure that resources are 
available to provide such support, thus ensuring that the undoubted empowerment 
potential of this legislation can be fully and properly realised. Similarly, the requirements 
of the Bill are being introduced alongside additional demands on local services through 
a generally ageing population, economic and resources pressures; and wider public 
sector reform. The challenges that all of this presents alongside achieving community 
empowerment should not be underestimated. 

 

4. Notwithstanding the above cautionary notes, North Lanarkshire Council is committed to 
actively involving communities in the shaping and delivery of public services and an 
outcome based approach to regeneration. Traditionally this has been achieved via North 
Lanarkshire Community Planning Partnership (NLP) and a programme of consultation 
via our citizens’ panel, resident’s survey, subject specific consultation exercises and 
recent community participative budgetary exercises. 

 

5. North Lanarkshire Council is committed to developing and growing the social economy, 
and specifically opportunities for social enterprise, as a vehicle to empowering 
communities. Our new social enterprise framework 2013-2018 sets out how the Council 
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and partners will work with communities to develop capacity, realise opportunities, 
develop community assets and build responsive purchasing arrangements. The Council 
is currently developing a new Community Asset Transfer policy and is piloting three 
projects to inform the final policy. The new Bill will support us in this process and 
provides a mechanism for communities to make informed decisions and have their say 
about local service delivery. 

 

QUESTION TWO 

What will be the benefits and disadvantages for public sector organisations as a 
consequence of the provisions in the Bill? 

 

6. There are potential benefits arising from more clearly defined rights and responsibilities 
in community planning and participatory democracy; however there could be some 
additional and un-quantified costs for local authorities as referred to in paragraph 3 
above. For example direct costs associated with the need for professional services, 
such as legal advice, or capacity building to support community involvement and 
participation. 

 
7. There is also a real risk that the Bill could widen inequalities by creating further 

opportunities for those communities who already have the capacity to take action. 
Ensuring that people in the most deprived and marginalised communities have the same 
opportunities and can exercise their rights effectively will be a significant challenge for 
the Bill. Some communities will need additional support and guidance to progress their 
ideas and develop projects. There is a risk that any regulations and duties emerging will 
encourage a culture of minimal requirements for compliance rather than a culture shift 
towards co-production. 

 

QUESTION THREE 

Do you consider communities across Scotland have the capabilities to take 
advantage of the provisions in the Bill? If not, what requires to be done to the Bill, or 

to assist communities, to ensure this happens? 

 

8. There is considerable and extensive expertise within the third sector which positions 
some community organisations to take advantage of the Bill’s provisions. These 
capabilities, both within and between communities, however, are variable. There are 
excellent examples of organisations that would be capable of taking advantage of the 
Bill’s provisions but these skills levels are not universal. It will be necessary to ensure 
that all community organisations have access to the appropriate level of legal and 
developmental support to allow them to utilise the provisions of this Bill. This support 
could be provided through organisations such as the Third Sector Interfaces and/or Law 
Centres or through direct financial support to community organisations themselves but it 
will require additional resources to be made available from Scottish Government as it 
will be unlikely that this work can be accommodated within existing resources. Where 
capacity needs to be improved community development support will be key to achieving 
sustained success within communities and projects. 
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9. North Lanarkshire Partnership has a long history of working with communities to shape 
and deliver local services and structures and arrangements are kept under review to 
ensure that they remain fit for purpose and make the best use of opportunities available. 
It is recommended that the Bill incorporates sufficient flexibility to enable community 
planning partnerships to review existing structures and put in place improvement actions 
as part of its local outcomes improvement plan review. All partners and community 
bodies should sign up to this plan and the underlying principles of cooperation and 
partnership working to deliver the agreed outcomes. 

 

QUESTION FOUR 

Are you content with the specific provisions in the Bill, if not what changes would you 
like to see, to which part of the Bill and why? 

 

10. No additional comments other than those expressed elsewhere. 
 

QUESTION FIVE 

What are your views on the assessment of equal rights, impacts on island 
communities and sustainable development as set out in the Policy memorandum? 

 

11. The assessment of equal rights, impacts on island communities and sustainable 
development appear considered and measured. 

 

SPECIFIC BILL PROVISIONS – PART ONE 

National Outcomes Places a duty on Scottish Ministers to develop, consult on and 
publish a set of national outcomes for Scotland, which builds on The national 

outcomes must be reviewed at least once every 5 years. They must also regularly 
and publicly report progress towards those outcomes. 

 

12. This duty would seem appropriate given the community planning duties being proposed 
for other public sector bodies. 

13. In terms of Part 1, subsection (2), the list ought to be more prescriptive (i.e. it should 
identify who Scottish Ministers will consult with in terms of determining the national 
outcomes and any associated, subsequent revisions). Or, at least, public bodies ought 
to be able to apply to ministers to have their views considered. In terms of subsection 
(5), once again, the list ought to be more prescriptive or alternatively provision ought to 
be made to allow public bodies to have their views considered. 

 

SPECIFIC BILL PROVISIONS – PART TWO 

Seeks to put Community Planning Partnerships on a statutory basis with defined 
roles and responsibilities, and place new duties on public sector partners to play a 
full and active role in community planning and the resourcing and delivery of local 

priority outcomes. 
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14. This provision will reinforce the importance of the community planning process and 
provide the necessary legislative support should partners not be engaging fully in the 
process. In addition the inclusion of provisions in respect of Single Outcome 
Agreements (or local outcome improvement plans) will also ensure that these plans 
have a similar status to other strategic planning arrangements for public sector 
organisations. In addition the Bill places responsibility on public bodies to commit 
appropriate resources to achieve these outcomes by ensuring that the mechanisms and 
processes for community planning and joint resourcing are embedded in legislation. It is, 
however, still not clear how these powers will blend in practice with existing 
accountability and audit mechanisms. 

 

SPECIFIC BILL PROVISIONS – PART THREE 

Participation Requests This provides a mechanism for communities to have a more 
proactive role in having their voices heard in how services are planned and 

delivered. Schedule 2 lists “public service authorities” to whom participation requests 
can be made. 

 

15. Whilst the principle of a mechanism to support communities’ proactive involvement in 
service delivery and planning is to be welcomed, it is not clear how effective the process 
outlined in the Bill will be in delivering truly effective involvement. All public bodies have 
a long history and well developed involvement and participation processes in place to 
facilitate both service planning and delivery. For example, North Lanarkshire Housing 
Service takes a pro-active role in ensuring the voices of tenants and residents are 
considered by virtue of Tenant Participation legislation introduced in the Housing 
(Scotland) Act 2001. In addition the Scottish Social Housing Charter and regulations 
introduced to promote Tenant Scrutiny ensure we are constantly engaged with the 
Tenants Federation and Registered Tenant Organisations (RTOs) on service planning 
and delivery issues. Any additional participation requests will be considered and aligned 
within that framework. 

 

16. North Lanarkshire Council would therefore suggest that it is likely that almost all existing 
organisations, fitting the definition of a “local community controlled body,” will already be 
involved as routine based on previous and current good practice. It would also be 
necessary as part of any participation request process to ensure that any community 
controlled body asking to be involved does not assume that by using such a process 
their involvement/ perspective carries greater weight than through normal involvement 
processes. 

 

17. Consideration is also required for inclusion of arms- length bodies whose primary 
purpose is the provisions of services on behalf of local authorities. 

 

18. Consideration should also be given to the merits of inclusion of the range of public 
sector authorities in Scotland covered by the Public Sector Equality Duty.  
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19. As part of the outcome improvement process any participation request should 
demonstrate that participation will promote or improve service delivery. In North 
Lanarkshire, our Third Sector Interface, Voluntary Action North Lanarkshire (VANL), will 
be key to this engagement and is a full partner in NLP.  

 
 
 

SPECIFIC BILL PROVISIONS – PART FOUR 

Community Right to Buy Land Amends Part 2 of the Land Reform (Scotland) Act 
2003, extending the community right to buy to all of Scotland, and introduces a new 
Part 3A to that Act to make provision for community bodies to purchase neglected 

and abandoned land where the owner is not willing to sell that land. 

 

20. This provision could be helpful to local authorities if the land in question is 
considered to be a blight or hindrance to development and investment 
proposals. Housing Services should be included in the list of consulted bodies 
when any application to buy is lodged to ensure the intended use of the 
acquired land is consistent with the aims and objectives of the Local Housing 
Strategy. 

21. In terms of section 29, consideration should be given to a prescriptive list 
whereby articles of association or memorandum can be altered, without 
consent, if they adhere to the matters contained within the list. 

 

22. Under Section 28 (3) (c), where information contained in the minutes is to be 
withheld and a reason is to be given, it should be specified that the reason 
must be a reasonable one.  
 

23. In connection with the late applications procedure (Section 31 (9) (7)), it would 
appear to be unreasonable that the definition of land to which “relevant work” 
and “relevant steps” may have been taken does not have to be the same land 
as that which the landowner is intending to dispose of.  

 

SPECIFIC BILL PROVISIONS – PART FIVE 

Asset Transfer Requests Provides community bodies a right to request to 
purchase, lease, manage or use land and buildings belonging to local authorities, 

certain Scottish public bodies or Scottish Ministers. The list of “relevant authorities” 
affected is given in schedule 3. 

 

24. The Council understands the potential for Community Asset Transfer to 
provide a useful vehicle for improved service delivery and effective community 
empowerment. Working with local community organisations to deliver 
successful Community Asset Transfers empowers communities and 
contributes to building resilient communities as well as bringing in additional 
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resources to the local area. Community Asset Transfers should be delivered 
within a local context to support community regeneration. 

 

25. North Lanarkshire piloted the establishment of Development Trust 
Associations in 2011 and valuable lessons learned may be applied to 
Community Asset Transfers. Any potential Community Asset Transfer to a 
third sector organisation should: 
 

 Take place via an application process (supported by a robust business 
plan), which demonstrates clear benefits to the Council, third sector and 
communities; 

 Ensure appropriate capacity building and business support arrangements 
are to be in place to support organisations through the Community Asset 
Transfer process and ensure long term viability and sustainability; 

 Take forward further policy developments required to deliver strategic 
priorities on asset transfer. 

 

26. Specific recommendation must be made in relation to Section 55 (5), Section 
59 and Section 60 where it states that the relevant authority must agree an 
asset transfer request unless there are reasonable grounds for refusing it. 
There is to be provision for review of a local authority’s decision by the local 
authority. 

 

27. If a relevant authority leases land as a tenant and to transfer or share 
occupation of the land would breach the terms of the lease it must be 
considered reasonable to refuse a request. This would be without prejudice to 
the provisions of Section 60. It would be better to legislate to exempt land held 
on lease in these circumstances. 

 

28. As highlighted in Question One, North Lanarkshire Council is currently 
developing a new Community Asset Transfer policy. 

 
 

SPECIFIC BILL PROVISIONS – PART SIX 

Common Good Property Places a statutory duty on local authorities to establish 
and maintain a register of all property held by them for the common good. It also 
requires local authorities to publish their proposals and consult community bodies 

before disposing of or changing the use of common good assets 

 

29. North Lanarkshire Council would reiterate the points made previously in our 
response to consultation on the draft Bill submitted in January 2014. It will be 
unclear until Guidance is produced as to what does and does not constitute a 
disposal for the purpose of the legislation. Leases, especially shorter terms 
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(less than 20 years) should be excluded, as should change of use for public 
use and benefit and alienable common good property. 

 

30. It is acknowledged in the Explanatory Notes at point 276, that it is sometimes 
difficult to know whether property is part of the common good and that in 
some cases this has to be decided by the courts. The Bill does not define or 
redefine common good or remove or alter any restrictions on the use or 
disposal of common good property and an opportunity has been missed to 
assist with the acknowledged difficulties.  

 

31. There is recognition in the Financial Memorandum at point 89 that the new 
statutory duties will have associated costs. This was not quantified during the 
consultation process but there is an assumption that the process required to 
establish an accessible register will be starting from a very firm foundation. 
Local authorities are currently required to account for common good assets 
separately and it is for this reason that the assumption of a firm foundation is 
made. This is at odds with the recognition that it is difficult to know whether 
property is common good and that in some cases the decision has to be 
made by the courts.  
 

SPECIFIC BILL PROVISIONS – PART SEVEN 

Allotments Updates and simplifies legislation on allotments. It requires local authorities to 
take reasonable steps to provide more allotments if waiting lists exceed certain trigger points 

and ensures appropriate protection for local authorities and plotholders. This replaces the 
provisions of the Allotments (Scotland) Acts 1892, 1922 and 1950, which are repealed in 
their entirety by schedule 5, and some provisions of the Land Settlement (Scotland) Act 

1919. 

 

32. The provisions within the Bill will involve local authorities in the administration 
and provision of allotments, publication of a food growing strategy and 
potential for compensation. These may or may not presently be provided by a 
local authority; either wholly or in part, and as such could have resource and 
land provision consequences. It can also potentially affect the council’s future 
use of sites used for allotments, e.g. requiring Scottish Minister consent for 
change of use or disposal. 

 

33. In terms of section 70 (2) it would be beneficial for regulations to specifically 
include what information is to be included in the request. 
 

34. Section 72 may be onerous to the local authority particularly if sub sections (4) and 
(5) are used. 

 

35. Section 75 (2) may restrict the ability of the authority to provide allotments in sites 
that are temporarily available, an approach that has been successfully tried in other 
local authority areas, and could provide a mechanism to increase provision. 
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36. Sections 77, 78, 79 regarding producing strategies, reviewing and providing an 
annual report may prove onerous on the staff resource. A longer reporting cycle in 
particular would reduce this burden and still provide adequate information for users. 

 

SPECIFIC BILL PROVISIONS – PART EIGHT 

Non Domestic Rates Provides for a new power which will allow councils to create and fund 
their own localised business rate relief schemes to better reflect local needs and support 
communities. It does this by inserting a new section into the Local Government (Financial 

Provisions etc.) (Scotland) Act 1962. 

37. At present the strength of the Non Domestic Rates taxation system is that it 
provides a consistent, and reasonably non-discriminatory, tax on business 
regardless of the location of that business within Scotland. There is a danger 
that the proposal may create a ‘race to the bottom’ where businesses will look 
to the local authority to better the scheme on offer elsewhere and the cost of 
the relief granted will be met by the Council Tax payer. This may favour larger 
/ Council Tax rich local authorities in their ability to fund such schemes at the 
expense of other local authorities.  

 

SPECIFIC BILL PROVISIONS – PART NINE 

General Provisions Makes general provisions in relation to the Bill, including 
provision about subordinate legislation, ancillary provision and commencement. 

Schedule 4 makes minor and consequential amendments to other legislation, and 
schedule 5 provides for repeals. 

 

38. No further comments. 

 

Evidence submitted by: 

North Lanarkshire Council 

Chief Executive’s Office 

Civic Centre 

Motherwell 

ML1 1AB 

For further information please contact: Jennifer Lees or Alison Meenagh, Senior 
Corporate Development Officers. Telephone: 01698 302442 / 302376. E-mail: 
leesj@northlan.gov.uk / meenagha@northlan.gov.uk 

 

 

mailto:leesj@northlan.gov.uk
mailto:meenagha@northlan.gov.uk
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NHS GRAMPIAN CONSULTATION RESPONSE 

The Scottish Parliament has issued a call for evidence to inform its consideration of 
the new Community Empowerment (Scotland) Bill.  The five areas they are focusing 
on are: 

1. To what extent do you consider the Bill will empower communities, please give 
reasons for your answer?  

NHS Grampian believes that the Bill will support the empowerment of communities in 
its provisions which support: 

• Community ownership of land and assets; 

• Removal of barriers that prevent communities taking on more responsibility for 
assets; 

• Potential for communities and community groups to own and deliver key local 
services to that population, close to home, and based on clear knowledge and 
understanding of what communities want; 

• Enablement of community capacity building, resilience and wellbeing and the 
ability to support focussed change in disadvantaged communities or areas of 
deprivation; 

• Direct engagement of communities with Public Sector organisations and 
Community Planning Partnerships and ability to directly influence and suggest 
improvement and change in services; and 

• Potential for innovation and sustainability of local services through local 
ownership. 

2. What will be the benefits and disadvantages for public sector organisations as a 
consequence of the provisions in the Bill?  

Potential Benefits to Public Sector Organisations 

• Empowered, enabled communities with ambitions to take more responsibility 
for local assets and potentially service provision; 

• Public Sector organisations being able to target, through the provisions in the 
Public Bodies (Joint Working)(Scotland) Act, community empowerment at some of 
our more disadvantaged communities, supporting their development, capacity and 
resilience; 

• Ability to engage in more productive dialogue with communities on the 
potential innovative use of assets to deliver and drive modern, 21st century models 
of health and care; 

• Supporting development under Self Directed Support Act and ambitions for 
local people to develop and manage their own care and support and also support 
social entrepreneurship; 
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• Strengthening the role of the Community Planning Partnership and potential, 
through that for innovation through partnership working and with input from 
communities 

Disadvantages / Challenges to Public Sector Organisations 

While welcoming the policy intention of the draft Bill NHS Grampian would note its 
concerns regarding potential disadvantages and challenges for Public Sector 
organisations and for NHS Boards in particular: 

• Significant capacity will be required of NHS Boards and other public sector 
organisations in relation to supporting the processes enabled by the Bill.  For 
example, organisations will be required to put in place processes to manage 
community requests to improve outcomes of services.  The parameters for such 
requests has not been set out in detail in the Bill and we would welcome more 
guidance on what constitutes an ‘appropriate’ community body and what is 
‘reasonable’ in terms of refusal of such a request.  Similarly, the provisions of the Bill 
enable community organisations to request and receive ‘detailed’ information about a 
property that they are interested in.  This may include detailed information about the 
energy efficiency and maintenance costs.  This would again require a process to be 
put in place and for current NHS Board Estates capacity to be directed at providing 
such information, at a potential cost to maintenance and delivery of Board outcomes 
and target. Finally, in relation to this section – capacity and processes will also be 
required in relation to Public Bodies having to assess community bodies’ proposals.  
As set out in the policy memo, this work would include: ’econonomic, social and 
environmental benefits of different proposals..’ and goes on to conclude: ‘The 
authority must agree to the request unless there are reasonable grounds for refusal.’  
NHS Grampian would note concern of the untested nature of this Bill and concern 
that the extent of work required by Public Sector organisations, with no additional 
resources to manage it, would place significant additional pressure upon them and 
challenge their ability to deliver core work and statutory targets.  We would reiterate 
the need for guidance on what would constitute ‘reasonable grounds for refusal’; and 

• This is a time of far reaching change in Public Sector organisations, especially 
as we move to implement Integration under the Public Bodies (Joint 
Working)(Scotland) Act and it would be imperative to ensure that there was no 
duplication of effort and reporting.  The Public Bodies Act prescribes actions around 
locality work, prescribes groups that must be engaged with in the development of 
Integration Schemes and Strategic Plans and there is a risk that this sits in parallel 
to, rather integrated with, the intention of the Community Empowerment Bill.  Public 
Sector organisations will need guidance on how these aligned policies are intended 
to interact to ensure best outcomes. 

3. Do you consider communities across Scotland have the capabilities to take 
advantage of the provisions in the Bill? If not, what requires to be done to the Bill, or 
to assist communities, to ensure this happens?  

All communities are different and have different capacities and capabilities.  One 
challenge will be to ensure that all communities, especially those that are 
disadvantaged and which don’t have the confidence or capability to engage with the 
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policy and local Public Sector organisations are supported and enabled to do so.  
NHS Grampian recognises that a lot of work in this area is already being done, both 
in NHS Boards, within Councils and across other areas of the Public Sector.  
Community Planning Partnerships are potentially well placed to support this agenda, 
as are the emerging Integration Joint Boards which have a duty to engage with local 
communities.  The Bill, and associated guidance can support this work and focus 
through sharing good practice and research in relation to what organisations can do 
to maximise community capacity and capability. 

4. Are you content with the specific provisions in the Bill, if not what changes would 
you like to see, to which part of the Bill and why?  

See responses at section 3 and 4. 

5. What are your views on the assessment of equal rights, impacts on island 
communities and sustainable development as set out in the Policy memorandum? 

NHS Grampian has no specific response to these sections. 

 

Queries on Consultation Response to 

 

Judith Proctor 

Corporate Lead Integration 
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Submission by the Community Land Advisory Service (CLAS) to the Local 
Government and Regeneration Committee of the Scottish Parliament 

CLAS is a third sector advisory service initially established in Scotland in 2011 to 
implement a recommendation of the Scottish Government’s Grow Your Own 
Working Group.  Our function is to work with community groups and with landowners 
(both public and private sector) to facilitate agreements for community use of land for 
growing projects.  Under this remit, we are usually more concerned with leases, 
licences and other arrangements for community use of land as opposed to 
community ownership of land.  CLAS now also operates in England and in Wales, 
but with separate funding arrangements in each country.  In Scotland, CLAS’ current 
main funder is Scottish Government Food and Drink Division. 

1.  To what extent do you consider the Bill will empower communities? Please give 
reasons for your answer. 

Part 2 – Community Planning 

1.2.1  That I can see, the expression “community empowerment” does not appear 
anywhere in Part 2 of the Bill – perhaps it should?  Section 4(5) makes some 
provision for community involvement in the process, but arguably this is merely 
engagement as opposed to empowerment.  I think it sends the wrong signal that, in 
the way the provisions have been drafted, a community body which does participate 
in the community planning process is not counted as being a “community planning 
partner” (see section 4(4)). 

Part 3 – Participation Requests 

1.3.1  I can foresee community growing initiatives making use of participation 
requests in seeking to improve outcomes relating to use and upkeep of open spaces 
which are owned by relevant public service authorities.  This might in some cases 
involve a proposal that the community group itself take over maintenance of the 
space from the authority or the authority’s private sector maintenance contractors.  
Granton Community Gardeners  in North Edinburgh provide an inspiring example of 
how members of a community are transforming areas of ground which the local 
authority previously struggled to maintain against fly-tipping, dog fouling and other 
anti-social behaviour. 

1.3.2  I can see a participation request potentially being preferable to an asset 
transfer request in this scenario as it makes it clear that the community are providing 
the public sector landowner with an economically and socially valuable service.  
Accordingly, if any money is to change hands, it should be the landowner paying the 
community group.  Conversely in an asset transfer, there could be an assumption 
that the community group would need to pay rent or a capital purchase price.  
Understanding the relationship between public body and community as being one in 
which the later provides a benefit to the former and not vice versa is also helpful to 
countering any argument that the transaction may be subject to the European State 
Aid rules. 

1.3.2  The following discussion is relevant if there is a “no” vote in the forthcoming 
independence referendum.  Section 16(4) of the Bill limits the public bodies to which 
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participation requests can be made to devolved areas of government.  I can 
envisage circumstances in which a community might wish to participate in an 
outcome improvement process with a reserved public sector landowner – for 
example the Ministry of Defence or Network Rail.  As regards land situated in 
England and Wales, such public sector bodies are subject to the “Right to Contest” 
provisions of Part X of the Local Government, Planning and Land Act 1980 (c.65), 
under which the Secretary of State can order disposal of underused land, but those 
provisions do not extend to Scotland.  In the event of a “no” vote, I consider that the 
Scottish Government should negotiate with UK Government to ensure that 
participation requests (and also asset transfer requests) are made equally applicable 
to reserved public sector landowners. 

Part 4 – Community Right to buy Land 

1.4.1  I agree that extending the pre-emptive right to buy into urban areas is likely to 
lead to some community bodies making successful purchases under the statutory 
right and that these may support projects that will empower those communities.  As 
has been the experience in rural areas, I expect that the existence of the statutory 
right in the background will also tend to encourage more non-statutory deals 
between landowners and community groups with urban land. 

1.4.2  However, I would draw to the Committee’s attention that the types of 
community growing group that I work with may often be more interested in securing 
use of land in the here-and-now rather than ownership at some unknown future date.  
Nothing in the Bill as introduced does anything to promote meanwhile community 
use of privately owned land. 

1.4.3  Scottish Ministers have set a target of getting a million acres of land into 
Community ownership.  I am concerned that this target may be counter-productive.  
Societal benefit is surely measured in terms of numbers of individuals whose life 
situation is improved and not in land measure.  Speaking as a former Civil Servant, I 
am concerned that the acreage target will lead to target-driven behaviour under 
which funds and other resources are focused on acquisitions on large areas of 
remote moorland at the expense of supporting urban projects seeking to acquire 
small areas of ground.  Community use of small areas of ground can make big 
differences in urban areas; as examples, Gorgie City Farm in Edinburgh only 
extends to about 2 acres, whilst The Grove Community Garden, which is contributing 
to the regeneration of the Fountainbridge area of the City, began with just 600m2.  In 
saying this, I am not against further rural buy-outs.  However rural communities have 
had the benefit of the Part 2 right to buy for ten years now; it is now important that 
proposed urban buy-outs should be properly supported. 

1.4.4  The provisions of this Part of the Bill are not by themselves sufficient to 
empower communities.  Rural buy-outs to date have been supported both by the 
availability of funding toward purchase prices and the provision of support, both by 
officials and by third sector advisory services.  I return to these points in sections 3.1 
and 3.2 below. 

1.4.5  In my view, the policy of the Bill as introduced is wrong in the scenario where a 
community body seeks to register interest over land which is subject to a prior option 
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in favour of a third party (the details of this are discussed further at paragraphs 4.4.6 
to 4.4.8 below.)  Under the current terms of the 2003 Act and Bill, a landowner can 
make land “community interest proof” by granting an option over it, for example to an 
associate.  In my view the correct policy is – 

(a) an application may be made to register interest over land which is subject to a 
subsisting prior option. 

(b) in considering whether to permit registration of an interest, Ministers must consult 
and have regard to the views of the option holder as well as the current owner. 

(c) where an interest is permitted to be registered, a subsequent conveyance by 
current owner to option holder in implement of the exercised option is an exempt 
transfer. 

(d) subsequent to that exempt transfer, action to sell by the former option holder (and 
now owner) triggers the community right to buy, as does action to sell to a third party 
by the original owner in circumstances where the option is declined. 

1.4.6  In principle, I consider the proposed introduction of an absolute community 
right to buy abandoned and neglected land to be a good idea with considerable 
scope for empowering communities and also bringing about environmental 
improvement.  However I am concerned that the scheme has not been adequately 
thought through, and that this may have the result that the right is in practice not as 
valuable as it could be.  I discuss this further in paragraph 4.4.21 below. 

Part 5 – Asset Transfer Requests 

1.5.1  I also consider that asset transfer requests are helpful idea which will in 
practice contribute to further empowering communities.  I think it particularly helpful 
that a community transfer body will be entitled to request a right to manage or to use 
an asset as well as a transfer of ownership or a formal tenancy.  Grants of rights of 
management or use seem to me capable of being very helpful for permitting 
community use in situations where the property is earmarked for another use in the 
longer term and in situations where the public authority is unable to cede exclusive 
use to the community transfer body.  In practice, the agreements for community use 
which I currently advise and assist with very often take the form of licences rather 
being strictly leases. 

1.5.2  As with participation requests my main issue with asset transfer requests is 
that the terms of the Bill do not permit a request to be made to public sector 
landowners whose functions and governance are reserved to Westminster, so 
limiting the community benefits that might be realised.  Standing what I have said 
about communities in England and Wales already having better rights in relation to 
such bodies’ assets than communities in Scotland (see 1.3.2 above), I hope that the 
Committee may seek an assurance from Scottish Government that they will engage 
with Whitehall on this point. 

Part 6- Common Good Property 
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1.6.1  The rules on common good are a two-edged sword so far as community 
growing initiatives are concerned.  On the one hand, they tend to protect unbuilt land 
from development and, where a growing project can be established on common 
good land, help to support its long-term future.  However, where the community use 
is or may be an appropriation to another use, or where a proposed agreement 
between Council and community group may be considered an alienation, the 
common good rules stand as a barrier to agreements for community use and also 
fear of challenge and criticism may inhibit Councils from considering beneficial 
proposals. 

1.6.2  I favour there being better information available to the public as to what is or is 
not common good property.  However, in addition to the proposed new registers, I 
think it important that information be made available, in clear language accessible to 
the lay person, what the rules are as to what may or may not be common good and 
also what the rules on alienation and appropriation to other uses are.  Without this 
information, I suspect that both local authorities and individuals and organisations 
within the community may end up embroiled in unnecessary debate as to what 
should or should not appear in the common good registers.  In my experience, the 
current law relating to common good assets is not well understood.  In this respect, I 
feel the Bill fails to grasp the nettle; in my view it would have been helpful to create a 
statutory codification of the substantive law. 

1.6.2  As the Committee are no doubt aware, The Keeper of the Registers of 
Scotland has recently undertaken to register all public land in the Land Register of 
Scotland within the next 5 years.  In respect of common good land and buildings, I 
consider that there should be cross-referencing between that register and the 
proposed common good register.  The common good register should contain the title 
number of the parcel, and where a parcel is registered in a common good register, 
the Keeper should note that fact on the Land Register title sheet. 

Part 7 – Allotments 

1.7.1  I consider that allotments (along with other types of community growing) can 
be an important hub for community activity and contribute to empowerment.  
Accordingly I welcome the clear re-statement of allotment law and the provisions 
which will hopefully help to increase local authority provision of allotments and other 
growing spaces. 

1.7.2  One of the barriers to getting allotments (and also other community growing 
projects) going is that structures such as sheds, greenhouse and polytunnels require 
planning consent (whereas often an identical structure sited within the curtilage of a 
dwellinghouse would not.)  Where in regulations made under section 73 a local 
authority permits such buildings, I would like to see an additional provision to the 
effect that no separate planning consent is needed. 

1.7.3  I am pleased to see that the proposed new duty of local authorities to prepare 
a food growing strategy involves identification of areas of land suitable for other 
forms of community growing as well as allotments.  All forms of community 
gardening create community benefits and enhance empowerment, and in some 
cases other cultivation approaches may be preferable to allotments, for example 
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where a site is small, awkwardly shaped, contaminated or only available for a short 
period.  As the Bill’s proposed new definition of “allotment” restricts it to ground 
owned or tenanted by the local authority, this approach also means the strategy will 
take into account what are presently termed “private allotments”; those leased from a 
private sector landlord. 

Part 8 – Non-domestic Rates 

1.8.1  I agree with the proposed introduction of power for local authorities to make 
schemes for reduction and remission of rates, and hope that Councils would do so 
for small-scale community activities such a community gardening.  This would 
remove an administrative burden- and in some cases a financial burden – from 
community growing projects.  Community garden projects are not-for-profit and 
sometimes (but not always) registered as Scottish Charities.  Under existing rules, 
rates reductions of 80 to 100% are often available, but a specific application must be 
made to the local authority, creating work for both the community group and the 
Council. 

3.  Do you consider communities across Scotland have the capabilities to take 
advantage of the provisions of the Bill?  If not, what requires to be done to the Bill, or 
to assist communities, to ensure that happens? 

3.1.1  Funding.  As I understand it, most if not all of the successful buy-outs to date 
under Parts 2 and 3 of the 2003 Act have had significant help with grants or loans 
toward the purchase price.  I think that urban buy-outs under revised Part 2, 
abandoned and neglected land purchases under Part 3A and asset transfers taking 
the form of outright purchase will all need similar support.  The Scottish Land Fund 
currently has a rule that it will not lend to communities with populations over 10,000.  
I think that that rule should be changed, and also that making the change should not 
be left until the time when the new Act (assuming passed) is about to commence.  
Now that the Bill is before Parliament and it is predictable that the new statutory 
rights will soon be available, there may be increased willingness from urban 
landowners to voluntarily agree community purchases and also from public bodies to 
voluntarily agree asset transfer. 

3.1.2  I believe that discussion needs to start now, amongst the community sector 
but also involving Scottish and local government about the demand for future funding 
for community purchases and how this may be met.  One of the factors for 
discussion here is how the relatively short timescales between when a community 
body gets confirmation that it will be able to proceed with a purchase and knows the 
price to be paid can be squared with the time it takes to make grant applications or to 
raise funds through, for example, a community share issue. 

3.1.3  Although this may seem a small point, in my experience the costs of carrying 
out property ownership searches at Registers of Scotland is presently a barrier to 
community groups seeking to take over unused land.  As this is often the first thing 
that has to be done in an intend project, the costs often have to incurred before the 
project is in a position to apply for grants or start fundraising.  Part of the problem is, 
to start off with, the community group do not usually know whether title is in the Land 
Register or the Register of Sasines, and if it is in the latter, the amount of 
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investigation required and so cost involved cannot be predicted.  As I discuss in 
paragraph 4.4.21 below, I think this is an issue in potential take-up of the proposed 
Part 3A right to up.  I do not suggest changing Register of Scotland’s self-funding 
financial arrangements, under which they must charge fees to meet their operating 
costs.  However I suggest that a small fund could be set up with the purpose of 
providing grants to community groups to cover such costs. 

3.2.1  Support Services.  At present there are various support services available to 
help community groups seeking to acquire and use land.  As examples, the 
Community Ownership Support Service, run by Development Trusts Association 
Scotland support community buy-outs whereas my own service, CLAS, provides 
technical advice and support to promote voluntary agreements for community use of 
land for growing projects. 

3.2.2  I believe dialogue needs to get underway as to what support by way of, for 
example, capacity building, training, materials and hands on assistance communities 
will need to take full advantage of the new rights contained in Parts 3, 4 and 5 of the 
Bill, and how best this support can be delivered.  I think that building on the 
experience and expertise of existing support services, and not re-inventing the 
wheel, is the way forward, but changes to remits, funding arrangements and perhaps 
manpower may be needed.  There will of course be new things to be learnt; the 
participation request and asset transfer processes are completely new, and the 
extension of the Part 2 right to buy into urban areas seems likely to raise new issues 
that have not so far been encountered in the rural context; and new materials will 
need to be prepared.  On the assumption that these Parts of the Bill are likely to be 
commenced around a year after Royal Assent, I think the aim should be for 
agreement on remits and funding by the summer of next year to allow preparations 
for commencement to get underway. 

4.  Are you content with the specific provisions of the Bill, if not what changes would 
you like to see, to which parts of the Bill and why? 

Part 4 

4.4.1  Section 27(1)(c).  I wonder if the specific mention of salmon fishings and 
mineral rights in proposed new section 33(2A) of the 2003 Act may create an 
implication that the right to buy is not exercisable in relation to other separate 
tenements.  I consider that the right to buy should also be available for rights to 
gather oysters and mussels; rights of port and of ferry; and also sporting rights 
separate tenements created under section 65A of Abolition of Feudal Tenure 
(Scotland) Act 2000. 

4.4.3  Section 29(2)..I suggest that in proposed section 35(A1) of the 2003 Act the 
words “of association” should be added after “memorandum” to conform with 
sections 7 and 8 of the Companies Act 2006. 

4.4.4  2003 Act section 37(4)(b).  Given that the Bill intends to make it clear that the 
right to buy can be exercised in relation to separate tenements, I think that the 
requirement to affix a notice to the land needs to be relaxed for those cases.  It 
would be impractical to affix a notice to a mineral interest and impossible to affix one 
to an incorporeal separate tenement. 
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4.4.5  2003 Act section 38(1)(c).  I consider that the policy behind this section is 
flawed and the opportunity should be taken to change it.  It is not necessary to hold a 
surface/alveus title in order to exercise salmon fishing or mineral rights as such 
rights may have either express or implied rights of access over the surface.  
Therefore I see no reason why an aspirant community owner of such rights should 
also need to have or be seeking a surface title.  If this argument is accepted, section 
53 of the 2003 Act should also be repealed. 

4.4.6  Prior Options – section 31(7) and (8) and Schedule 5 line 35; 2003 Act 
sections 39(5) and 40(4)(g)(iv).  This discussion concerns the scenario where, at the 
date when Ministers receive an application for registration of a community interest, 
the landowner has already entered into a binding option agreement with a third party 
under which that party may elect at some point in the future to buy the land.  The 
2003 Act as passed contains what appears to me a contradiction on this point.  On 
the one hand, section 39(5) appears to say that the application must be refused 
(although section 39(1) limits the application of section 39 as a whole to the different 
situation where a binding option has not yet been conferred.)  On the other hand 
section 40(4)(g)(iv) provides that, following registration of a community interest, a 
transfer by landowner to option holder under a prior option is an exempt transfer, this 
suggesting that the intention was that it should be possible to register interest over 
land subject to a prior option. 

4.4.7  Scottish Government’s view appears to be that section 39(5) prevails over 
section 40(4)(g)(iv); certainly this was the reason given for declining an application 
for registration of an interest by the Holmehill community group in Dunblane.   In the 
Bill, Government are proposing amendments to the 2003 Act that would put it 
beyond any question that a prior option trumps a community interest application.  
The proposed new wording of 2003 Act section 39(1) and proposed new subsection 
(4A) deal with the existing tension between subsection (1) and subsection (5).  
Schedule 5 proposes to simply repeal section 40(4)(g)(iv). 

4.4.8  I think that this is the wrong policy choice; I think that it should be possible for 
Ministers to consider whether in the given circumstances a community interest may 
be registered over land subject to a prior option – my view of the correct policy is set 
out at paragraph 1.4.5 above.  Given that if the option is exercised that transfer 
would be exempt, there is no detriment to either the current landowner or the option 
holder. 

4.4.9  Section 34 – proposed new section 44A(1) of the 2003 Act.  I wonder if this 
subsection should also refer to section 39, on the view that a late application is 
registered under that section and not under section 37. 

4.4.10  Section 44 – proposed new section 60A of the 2003 Act.  In my view this 
section is flawed as it gives Ministers discretion whether or not require payment from 
the owner but gives no clue as to the criteria which Ministers are to take into account 
in reaching the discretionary decision.  In the current terms of the section, I do not 
see how a Sheriff hearing an appeal under subsection (4) could decide that appeal. 

4.4.11  Section 46 – proposed new section 67A of the 2003 Act.  I appreciate that 
Government have inserted this provision in response to consultation responses.  
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However it seems to me a recipe for mistakes and confusion to make it that some of 
the time periods specified in the 2003 Act include public and local holidays whereas 
others do not. 

4.4.12  Section 48 – proposed new section 97C(1) of the 2003 Act.  As indicated 
above, whilst in principle I am in favour of a community right to buy abandoned and 
neglected land, I have a number of issues and concerns with the terms of proposed 
new Part 3A of the 2003 Act.  This provision is to the effect that land is susceptible to 
the absolute right to buy if, in Ministers’ opinion, it is wholly or mainly abandoned or 
neglected.  Aside from some special cases mentioned in subsection (3) any further 
specification of the concepts of abandonment and neglect is left to be prescribed by 
future statutory instrument (which would not, if I am reading the provisions correctly, 
be subject to affirmative procedure.)  I have four different concerns about this 
approach.  Firstly, I think that the terms on which the State will take the important 
and serious step of depriving a landowner of their land without their consent require 
proper Parliamentary debate and scrutiny.  To me, this is clearly a matter of such 
gravity that it is for the elected Legislature and not the Executive.  The second 
related point is that if too much is left to subordinate legislation and Ministerial 
discretion then too many attempts by communities to exercise the new right will end 
leading to disputes that can only be resolved by the Courts, with all the associated 
delay and expense.  Third, I think it important to give this issue due weight because it 
is not risk-free.  Scotland has such a long history of effective security of title that it 
becomes easy to take confidence in land title for granted.  If it becomes too easy for 
a landowner to find themselves in a position where they are being deprived of title 
against their wishes, this could have adverse consequences for the land market.  
Finally, there is the question of fairness to landowners who, in my view, are entitled 
to see clear rules so that they can know how they must act to avoid risk of losing 
their land and who should not be exposed to arbitrariness. 

4.4.13  I consider that more consultation and discussion is needed on the sorts of 
land susceptible to the proposed right to buy.  This should include consideration of 
(1) land landbanked by developers for future development, (2) farmland left fallow as 
a matter of good agricultural practice and (3) spaces deliberately allowed to go wild 
for environmental reasons. 

4.4.14  Proposed section 97C(3)(a) of the 2003 Act.  The exception at the end of this 
paragraph leaves me concerned; apparently Government have in mind some 
possible situations in which a person’s home will, without consent, be sold to the 
community.  The Explanatory Notes do nothing to reassure.  This provision brings a 
new human rights dimension to bear; whereas to date in considering rights to buy 
the issue has been compliance with Article 1 of the First Protocol to the European 
Convention, on this point Article 7 (conferring amongst other things a right to one’s 
home) becomes relevant. 

4.4.15  Proposed section 97C(3)(e) of the 2003 Act.  I do not see why land that 
should or might be administered by the Queen’s and Lord’s Treasurers 
Remembrancer (QLTR) should be an exception to the general rule.  To my 
knowledge, the QLTR does not maintain sites that have fallen to the Crown bona 
vacantia or ultimus haeres.  Those sites may therefore be considered neglected or 
abandoned.  Proposed section 97H(j) should have the effect that a right to buy 
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application under Part 3A cannot proceed if the community has not already tried to 
do a deal with the QLTR.  However if the QLTR has been unresponsive, dilatory or 
unreasonable, I do not see why land which is under the QLTR’s power of disposal 
should be treated differently from any other land. 

4.4.16  Proposed section 97D of the 2003 Act.  The types of body permitted to 
acquire a Part 3A right to buy should be the same as those permitted to acquire a 
Part 2 right to buy under Part 2 as proposed to be amended by the Bill.  Accordingly 
this provision should be amended to permit SCIOs and other bodies prescribed by 
statutory instrument to be Part 3A community bodies. 

4.4.17  Proposed section 97E(1) of the 2003 Act.  Consequential to the point just 
made, this provision should be amended to refer to constitutions as well as 
memoranda and articles. 

4.4.18  Proposed section 97E(3) of the 2003 Act.  I think that the word “body” has 
been omitted after “community.”   

4.4.19  Proposed section 97F of the 2003 Act.  I do not see the point of creating a 
Register of Community Interests in Abandoned and Neglected Land and further 
adding to the proliferation of different registers that contain land information.  In my 
understanding, the creation of the Register of Community Interests in Land for 
registration of interests under the Part 2 right to buy was at the time expedient for 
reasons including the following: –(1) As a Part 2 community interest over land may 
well subsist for a long time, and given the terms of section 40(2) of the 2003 Act (a 
purported transfer in breach of community interest is of no effect), there was a risk 
that an innocent third party transacting with land and unaware that it was subject to a 
Part 2 community interest could part with money for a void title. (2) At the time of 
development of the policy of the Bill that became the 2003 Act, not all counties were 
operational for purposes of the Land Registration (Scotland) Act 1979 and further the 
Keeper had no power to unilaterally transfer the title to a given parcel of land from 
the Register of Sasines (which is very difficult to search conclusively) to the map-
based Land Register of Scotland (which is easy to search conclusively); accordingly 
there was a requirement to develop a different way of making public the existence of 
a pending or registered Part 2 application. 

4.4.20  As the proposed Part 3A right to buy is absolute and not pre-emptive, the 
community right will not hang over the land for a long period as it usually does with a 
Part 2 right Further, as matters now stand, the Land Register is now operational for 
the whole of Scotland and the Land Registration etc. (Scotland) Act 2012 will be fully 
commenced shortly, empowering the Keeper to unilaterally register any unregistered 
parcel.  If regulations are made under proposed section 97N of the 2003 Act 
prohibiting transfer of land subject to a Part3A application, the necessary publicity 
and warning to would-be transferees can simply be entered in the Land Register 
(with the Keeper registering the plot at that time if it is not already registered), where 
it will be disclosed in routine conveyancing searches.  Insofar as third parties might 
have any interest in seeing the various documents listed in section 97F(2), these 
could be obtained by making a freedom of information request to Scottish Ministers. 
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4.4.21  Proposed section 97G of the 2003 Act.  This section is based on existing 
section 73 in Part 3 of the 2003 Act, the crofting community right to buy.  In practice 
a crofting community will always know who their estate landlord is, and how to get in 
touch with that person or their representative land agent or factor.  This will not be 
the case with abandoned and neglected land.  I think that communities will often face 
real difficulties in establishing who owns or has current right to complete title to such 
sites.  Sometimes even with extensive searching and investigation – which costs 
money – the Register of Sasines does not provide a conclusive answer (one may 
either come up with no likely owner or two or more possible owners.)  Even where a 
definite name can be found, it may be a date in the distant past.  For example the 
last transaction on record may show the property to have been owned by a trust in 
1919, or to have been bought by a partnership in the 1930s.  It can be impossible to 
get from this information to the identity of the person(s) currently in right of the 
property.  Even where the records show a person who is thought still to be alive (or 
an entity thought to still exist) as owner, they do not give current contact details, it 
can prove difficult or impossible to trace and make contact with that person.  
Accordingly I think that communities would often find it difficult to comply with the 
requirements of subsections (5)(b)(ii) and (7)(a) to identify the owner and copy the 
application to them.  This is an area where I am concerned that the practicalities of 
the proposed Part 3A right to buy have perhaps not been adequately thought 
through.  Other situations which I think likely to arise in the context of abandoned 
and neglected sites, and which may merit thought as they may suggest further needs 
for changes to the provisions of proposed Part 3A are (a) what is to happen where 
the owner turns out to be an adult with incapacity, for example with senile dementia 
and (b) what is to happen where the owner turns out to be a lapsed trust with no 
surviving trustees who are capable of acting. 

4.4.22  Proposed section 97J of the 2003 Act.  I think that this should be modified in 
the same way as the equivalent provision in Part 2 to provide that the ballot is to be 
conducted by an independent ballotter appointed and paid by Ministers. 

4.4.23  Proposed sections 97T and U of the 2003 Act.  I note that these are based 
on sections 89 and 90 in Part 3 of the Act and provide that any claim for 
compensation has to be raised with the community body, with Ministers having a 
discretion - but no more - to fund the claim.  I note the contrast with section 63 in 
Part 2 of the Bill where compensation claims are made direct to Ministers.  I think 
that the Part 2 approach may be fairer to landowners in the abandoned and 
neglected land context.  A particular question which arises in my mind – I do not 
know if it has ever been raised in the context of the Part 3 right to buy – is what is to 
happen where the absolute right to buy causes the owner a capital gains tax or 
corporation tax liability on the price which could have been avoided or reduced had 
the owner had control over the timing of the sale.  I certainly do not think that the 
community should bear this cost, but equally do not think the owner is being properly 
compensated for the deprivation if they are left in this position. 

Part 7 

4.7.1  I note that the definition in section 68 restricts the statutory meaning of the 
word “allotment” to those rented from a local authority.  In contrast, the definition 
used in the Allotments (Scotland) Acts 1922 and 1950 appears capable of 
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encompassing privately owned allotments as well.  As in Schedule 5 to the Bill the 
1922 and 1950 Acts are repealed in their entirety, I wonder if anything that has 
continuing significance for private allotments is being repealed without replacement.  
Section 17(2) of the 1922 Act and sections 3 and 4 of the 1950 Act are perhaps 
examples. 

4.7.3  Sections 77 and 78.  As these sections are not solely about allotments, I 
suggest that either they should be in a separate part of the Bill or alternatively that a 
change to the title of Part 7 is required. 

4.7.3  Section 77(3)(c).  Although this provision concerns both allotments and other 
forms of community cultivation, it is only triggered when unmet demand for 
allotments reaches a certain level.  I suggest it should also be triggered where it 
appears to the authority that there is a significant unmet demand for land for other 
forms of community cultivation. 

 

John Glover 

Scotland Advisor, Community Land Advisory Service 

5 September 2014 
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Community Empowerment (Scotland) Bill  

Local Government and Regeneration Committee Consultation – Scottish 
Parliament  

 
A response from Volunteer Scotland   

 
Volunteer Scotland welcomes the opportunity to respond to the Scottish Parliaments 
Local Government and Regeneration Committee consultation on the Community 
Empowerment (Scotland) Bill.  

 
Summary: Volunteering and Community Empowerment  
 
In our response, we highlight:  

 the critical role of volunteers in managing the asset transfer process; 

 the critical role of volunteers in empowering communities; 

 the realistic role for volunteers to assist in the delivery of asset transfers and 
participation requests; 

 the requirement for public bodies to shift their culture of engagement to 
ensure a empowered community / communities; 

 the requirement for public bodies to recognise the value and worth of 
engaging volunteers in the early stages design and delivery of participation 
request regulations;  

 the role that positive early engagement can have on communities, public 
bodies and the long term sustainability of community assets; and  

 why a person centred approach to public service through community 
empowerment is both possible and critical to creating a healthier, wealthier 
and sustainable Scotland. 

Voluntary participation is at the heart of community empowerment. Without 
volunteers community empowerment will fail. Volunteering is used (alongside other 
measures) as a proxy to understand the extent to which a community is empowered, 
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and to assess a community’s social, economic and cultural capital. Volunteers set-
up, drive, lead and run community organisations and charities, and they also carry 
out a wide range of governance and service roles. For example:  

 Volunteers are community leaders: leadership spans all aspects of our society 
-   campaigning for local older people’s services, campaigning for or against 
service changes and local planning decisions, vocalising their communities’ 
experience and needs, and leading on empowerment formally and informally. 
Volunteer leaders have a special creative role in empowering communities; 
their drive and passion to encourage and inspire others to get involved and 
challenge accepted norms transforms their communities.  

 

 Volunteers are activists: passionate about their cause, these volunteers make 
a difference and change society and culture to create a modern Scotland 
promoting equality, women’s rights, the rights of those with disabilities, fair 
pay, and supporting community activities defined by the lived experiences of 
those communities.  

 Volunteers are community helpers: often the most hidden and least 
recognised but who provide substantial daily/weekly help to clean premises, 
provide meals and offer a listening to ear to those in need and vulnerable in 
our communities. They also offer virtual online support or offer their skills and 
services such as pro-bono accountancy. They carry out formal volunteering 
roles such as maintenance, cleaning and technical help to ensure the daily 
maintenance of assets are accessible to communities at minimum cost. 

   

 Volunteers are governors: we know that Scotland’s 23,000 charities can only 
function with volunteer board members or Trustees who seek to ensure these 
bodies are well governed, lawful, responsible and meeting their charitable 
objectives. Critically it is these volunteers who are culpable for mistakes which 
may require legal intervention and sanction on both the charity and the 
individual volunteers.   

Our Response  
 

Our submission does not simply represent our organisational position; during the 
publication and initial consultation period we spoke directly to volunteers actively 
making a difference in their communities and community organisations, as part of 
our own consultation process, this included talking to those volunteers formally 
involved in managing community assets. Our response is therefore based on our 
own knowledge and expertise, as well as the views and experiences of volunteers 
and communities of volunteering. 

1. To what extent do you consider the bill will empower communities, 
please give reasons for your answer? 
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The Bill presents a real opportunity for change and to implement significant 
improvements in terms of how volunteers are engaged and enabled to participate in 
their communities, and how their contribution is recognised and fully valued. 
However, it is critical to understand the context in which the Bill will operate: it needs 
to recognise Scotland’s volunteer deficit where we are seeing a decline in the 
proportion of people volunteering formally1 at least once a year from 31% in 2010 to 
28% in 20132. The figures for those volunteering regularly are even starker – only 
18% of adults volunteer at least once a month. While we recognise and celebrate the 
significant contribution of volunteers and volunteering, this means that 82% of adults 
are not providing the regular help we would expect to see happening to create 
empowered communities.   
  
The Bill must grasp the opportunity to reflect the reality of those central to community 
empowerment - volunteers. The Bill may also create new chances for volunteers to 
rise to new challenges and avail themselves of new opportunities in taking on 
community assets, influencing decision making and taking greater ownership of their 
communities and sphere of influence.  It is clear, however, that this Bill could have 
aspired to go much further by shifting power from public bodies to communities.  

 

Much more needs to be done to ensure volunteering continues to develop and thrive; 
where everyone can volunteer and every community is empowered through 
sustainable approaches to volunteering. For example: 

 

 Part 3 of the Bill relating to Participation Request only recognises the 
role of three distinct entities “community controlled body”, ‘community 
participation body’ and ‘public service authority’. The Bill in no shape or 
form reflects that at the core of its agenda are individuals building 
empowerment through their volunteering activity.  

 

 The Bill does not recognise the level of support required to facilitate 
them or the requirements placed upon those volunteers who will be 
responsible for the day to day management and decision making 
relating to the asset, nor its impact on a defined geographic or thematic 
community. The Bill and its memorandums do not reflect the reality of 
volunteering landscape across Scotland.  

 

                                            
1
 Providing unpaid help to an organisation or group 

2
 Scottish Household Survey (2010 to 2013) 
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 The formal process for making a request to a public authority the Bill in 
no way recognises the skills, support and or time commitment required 
of volunteers.  
 

 While Part 3 Section 17 Participation Requests subsection (c) seeks to 
gain an insight to the knowledge, expertise and experience of the 
community participation body in relation to specific outcomes, it does 
so leaving the public body to define the knowledge, expertise and 
experience required of the community participation body. It is critical 
that there is an agreed base for such measurement and that public 
bodies recognise the full value of the individuals involved, this will 
require transparency, collaboration and support in the pre-application 
stage.  

Volunteer Scotland would draw to the Committees attention that volunteering rates 
across Scotland have started to move in a downward trend (as mentioned above), 
and that the additional burden of asset management on the volunteering landscape 
leaves existing volunteers burdened with policy makers and public authorities 
unrealistic expectations of their capabilities and capacity to take on new community 
commitments. This may have a long term detrimental impact on community 
experience and diminish the value and worth of volunteers in Scottish society. For a 
number of years the direction over various administrations has been to invest in 
Third Sector which is seen in policy terms as the only volunteering related sector. 
While the sector has seen substantial investment we continue to see falling 
volunteering rates, for some this is part of a process of the professionalization of the 
Third Sector and the slow uptake of other community planning partners to fully 
recognise the value of volunteering to achieve their priority outcomes. It is noted that 
Third sector income – where the majority of volunteering takes place (81%) – has 
risen from £2.1 billion in 2001 to £4.5 billion in 20113 

It is important for the Committee to recognise the diversity of volunteering across 
Scotland. Volunteering across local authority areas varies greatly and has changed 
significantly over time in some places. 19 of the 32 LAAs have a fairly stable rate of 
volunteering between 2007 and 2012.  Western Isles has seen the greatest increase 
in volunteering from 35% in 2007 to 57% in 2012. However, some areas have also 
experienced a significant decrease - for example, East Dunbartonshire’s 
volunteering rate has decreased by -21 percentage points from 45% in 2007-08 to 
24% in 20124 (see Appendix).  

 

 Recommendation 1: The Committee and Government must recognise 
the requirement to focus resources and investment in support for 
potential and active volunteers and challenge all Community Planning 

                                            
3 SCVO Scottish Third Sector Key Statistics (2012) http://www.scvo.org.uk/wp-content/uploads/2013/12/SCVO-Scottish-Third-Sector-
Statistics-2012.pdf [accessed 22 January 2014] 
4 Note of caution: we need to be careful when interpreting these figures as there’s a degree of fluctuation most likely due to small sample 
sizes.   

http://www.scvo.org.uk/wp-content/uploads/2013/12/SCVO-Scottish-Third-Sector-Statistics-2012.pdf
http://www.scvo.org.uk/wp-content/uploads/2013/12/SCVO-Scottish-Third-Sector-Statistics-2012.pdf
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Partners to recognise the value and worth of volunteering to community 
empowerment and improvement in overall health and well being.  
 

 Recommendation 2: The Bill should recognise the value and worth of 
utilising national standards for community engagement to ensure 
volunteers play a central role in defining basic criteria for knowledge 
and expertise standards before assets are transferred. The national 
community engagement standards are an agreed standard 
measurement component of each Community Planning Partnership. 
 

 Recommendation 3: The Bill should include a formal clause 
recognising the role of volunteers in empowering communities and 
society. 

 

2. What will the benefits and disadvantages for public sector organisations 
as a consequence of the provisions in the bill? 

A unique benefit to the Bill is the challenge it sets for a range of sectors; critically the 
public sector will need to develop an enhanced understanding of the impact of 
volunteering in the management of community assets and in delivering of public 
services. The impact of involving individuals in the design and delivery of services, 
either by utilising existing volunteers or working in partnership across Community 
Planning Partnerships to deliver local understanding of a community’s needs, will 
involve communities volunteering time and commitment to engage in discussion, 
planning and assisting in the delivery of services. 

 

Both elements of enhanced engagement and participation of the wider community 
pose benefits and challenges. However, we challenge the concept of disadvantages. 
Based on our experience a person centred approach to community empowerment 
can bring a key benefit to public secotr organisations - the talent, skills and 
capacities volunteers and volunteering brings; enabling and enriching the way in 
which communities will be empowered to take on assets, influence decision and 
deliver services. This can only serve to increase public confidence in public services 
designed around the needs of communities. 

Volunteers told us they were concerned about the suitability of legislation to solve 
the problems of empowerment – they felt that a change in attitudes and behaviours 
in the public sector is needed more. Similarly some volunteers strongly believed that 
‘empowerment’ cannot be bestowed on people in a top down way through 
legislation. 
 
In addition, these volunteers were clearly of the view that volunteering connects 
them to a community (of other volunteers) and is in itself empowering; allowing 
citizens to contribute to their communities and in the design and delivery of services.  
The key is to allow communities to realise their own ambitions through participation. 
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Through early engagement with volunteers public bodies could ensure a cohesive, 
locally empowered person centred approach to determining the direction of travel for 
the Community Empowerment Bill in their communities, and therefore allowing for 
participation requests to be founded on support prior to submission. This approach 
offers the potential for volunteers and public bodies to better recognise the 
requirements and expectations of each other in delivering and designing public 
services and managing assets. 

 Recommendation 4: The Committee recognises the value and worth 
of a person centred approach to community empowerment and 
supports the early engagement and support of volunteers in asset 
transfers to better reflect a community focus to asset transfers. 
 

3. Do you consider communities across Scotland have the capabilities to 
take advantage of the provisions in the bill? If not, what requires to be 
done to the Bill, or to assist communities, to ensure this happens? 

The success of the Bill, and community empowerment more generally, is built on the 
assumption that individuals and communities can/will do more on a voluntary basis 
to empower their community – take on assets, join representative bodies; deliver 
services and activities locally – but the evidence tells us this is unlikely to happen. 
The Bill needs to recognise this assumption and the facts of Scotland’s declining 
volunteer numbers5.  In this context much, more needs to be done to support 
individuals and communities to participate and tackle inactivity.  
 
It should be noted by the committee that despite increased funding and resources to 
infrastructure development and the third sector, volunteering participation has not 
changed. Third sector income – where the majority of volunteering takes place (81%) 
– has risen from £2.1 billion in 2001 to £4.5 billion in 20116, yet volunteering 
participation is in decline (as above).  

In as much that the Bill is seeking to empower communities, we will find that asset 
transfers will increase pressure and burden on a limited and reducing volunteering 
pool. These volunteers are already delivering a diverse range of services across 
divergent policy headings; from criminal justice to older people’s agenda, from early 
years to health and social care, from transport to community resilience.   
 
Potential volunteers have told us that they are willing to do more for their community 
if the opportunities are flexible and fit their own interests and commitments. 19% of 
those not currently volunteering would start or restart volunteering with an 
organisation or group7, and people would be more likely to do this if it fitted in with 
their existing commitments8. A plurality of approaches to volunteer engagement and 
involvement is needed.  

                                            
5 Scottish Household Survey: 2013 Volunteering  
6 SCVO Scottish Third Sector Key Statistics (2012) http://www.scvo.org.uk/wp-content/uploads/2013/12/SCVO-Scottish-Third-Sector-
Statistics-2012.pdf [accessed 22 January 2014] 
7 Volunteering in Scotland (Omnibus survey) http://www.volunteerscotland.net/policy-and-research/research/volunteering-in-scotland/ 
8 Scottish Household Survey (2012) 

http://www.scvo.org.uk/wp-content/uploads/2013/12/SCVO-Scottish-Third-Sector-Statistics-2012.pdf
http://www.scvo.org.uk/wp-content/uploads/2013/12/SCVO-Scottish-Third-Sector-Statistics-2012.pdf
http://www.volunteerscotland.net/policy-and-research/research/volunteering-in-scotland/


  
Agenda Item 1  LGR/S4/14/25/2 
8 October 2014 
 

32 
 

 

The Bill should encourage a move beyond traditional service models of volunteering 
- which are currently dominant and lagging behind social, economic, cultural and 
technological drivers of change and based on old notions where supply (volunteers) 
should meet the demand of organisational needs. More consideration needs to be 
given to the motivations, interests and needs of citizens as volunteers to enable 
sustainable solutions to community empowerment; a person centred approach.  

 

The gravest consequence of the Bill would be an unrealistic expectation of an 
individual volunteer’s ability across a range of communities to manage community 
assets. For example: 
 

Case study  

 

In 2011, a swimming pool and leisure centre in a small town in Scotland was 
transferred to community ownership by the local Council. It was clear that the centre 
had suffered from under investment for decades, had been closed and had been 
scheduled for demolition. The community mobilised to oppose this and a campaign 
group and Committee was formed to oppose and reverse the Council decision, 
which it did successfully. The facility was sold to the Group for £1.  The Group has 
now formed itself into a social enterprise and has charitable status and it is working 
to reopen the Centre. 

 

Initially a large numbers of volunteers in the community became involved in the 
group and campaign but since then more and more responsibility has fallen on a 
small group of volunteers. The group is now grappling with health and safety issues, 
environmental issues and the need to attract funding. 

 

Nevertheless progress has been made in refurbishing the Centre. The involvement 
of volunteers has been crucial to this. A key aim of the Group is: The advancement 
of citizenship and community development by encouraging and increasing 
involvement of individuals in community activity through volunteering.  

 

Recommendation 5: The Committee recognises the governance implications of 
asset transfer; as they may have implications for the managing organisation and its 
volunteers. The Bill should therefore include provision for investment to support 
volunteers through the pre-application and post application processes. For example, 
a public body providing long term support to volunteers through a change-
management process to ensure sustainability and longevity for transferred assets. 
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4. Are you content with the specific provisions in the Bill, if not what 
changes would you like to see, to which part of the Bill and why?  

Measuring the success of the Bill and the extent to which communities are 
empowered is crucial. However, the current Bill is institution centric and public sector 
lead and requires to recognise that only a person centred approach to community 
empowerment will ensure change in attitudes across public bodies and enhance the 
public services they and others provide (including the private and third sector). 
Critically the Bill should consider an effective measurement tool to influence public 
sector change in enabling community empowerment. 

 

Consideration should be therefore given to the inclusion within Scotland Performs 
National Performance Framework of an indicator for volunteering, ensuring that all 
public service partners recognise and engage in volunteering development. This 
challenge would be best met via Community Planning where the national 
performance framework is already leading to substantial changes in local working 
practices and promoting collaboration. Such an approach would improve overall CPP 
recognition of volunteering enabling volunteering involving organisations across 
sectors to better plan and develop opportunities based on potential volunteer’s 
requirements. 

 

Building upon this proposal would improve Community Planning Partnerships 
understanding of the role of volunteering. In their recent criticism of past and 
emerging regeneration policy, the Centre for Regional Economic and Social 
Research highlighted the recent statement of Audit Scotland: 

 

“Audit Scotland has undertaken a couple of major reviews of the workings of CPP’s 
and both were highly critical of the relative absence of strategic capacity and tangible 
evidence of joint working arrangements”9 

 

While volunteering is reflected in the majority of Community Planning Partnerships 
Single Outcome Agreements the absence of strategic capacity and evidence of joint 
approaches to volunteering reduces community empowerment opportunities. 
Volunteering is not reflected in the majority of SOA’s. It is hard to evidence the 
connection between community empowerment and volunteering through the 
strategic document for localism in Scotland’s local authorities.  

 

                                            
9 Robertson, D (2014) Regeneration and Poverty in Scotland: Evidence and Policy Review: Centre for Regional Economic and Social Research 
Sheffield Hallam University  
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Much is made of the asset transfer disposal by non-governmental departments and 
that these should be passed to volunteer governed organisations. While Volunteer 
Scotland agrees that a range of assets may be best serviced by volunteering 
governed organisations it is critical in light of public service reform that any such 
adjustments to asset management are based on best value and effective 
management linked to outcomes for the wider community, and based on 
sustainability not merely a movement of financial responsibility and fundamentally 
risk to individual volunteers.  

 

Recommendation 6: We would therefore seek the committees support to develop a 
National Performance Framework Indicator that will measure volunteering in the 
broadest sense across a wide range of public bodies – that is, taking account of the 
full value of volunteering activity in Scotland from the very formal to informal to which 
all public bodies should measure themselves.  

 

Recommendation 7: Part 3 must better reflect the community in the design of 
transfer processes. 

5. What are your views on the assessment of equal rights, impacts on 
island   
            communities and sustainable development as set out in the 
policy memorandum?  
 
We would at this stage reiterate that voluntary participation is at the heart of 
community empowerment, and volunteering is used (alongside other 
measures) as a proxy to understand the extent to which a community is 
empowered, and to assess a communities and social, economic and cultural 
capital. The evidence suggests that the people who volunteer do not reflect 
the diversity of Scotland. The Scottish Household Survey (2012) suggests 
there are certain groups of people who are less likely to volunteer, specifically: 

 

Group dimensions 

 Men 

 People with disabilities  

 People from low income households  

 Unemployed people are significantly less likely to volunteer than those 
who are self employed, employed full or part time or retired 

 People with no formal qualifications are less likely to volunteer than 
those with qualifications. 

 People with no families or caring responsibilities  
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Place dimensions 

 People living in urban areas (particularly large urban areas) 26%, 
compared to 45% of those living in remote rural areas 

 People living in the most deprived areas, 19% compared to 31% of 
those living in the rest of Scotland10 

 

In addition, a Scottish Government analytical report ‘Exploring Dimensions of Social 
Capital’11 supports the above points, also finding that social capital – using multiple 
proxy measures - varies significantly across individuals and groups and communities 
of place. Based on this evidence, we would argue that some individuals, groups and 
communities do not have equal access to the provisions in this Bill. 
 
The Bill must ensure that volunteering and community empowerment is supported, 
developed and targeted to enable all groups to participate. It is crucial that a positive, 
bottom up approach is adopted where the existing skills, capacities, talents and 
assets are recognised and built upon by individuals and communities themselves.  
 

Volunteer Scotland is disappointed that the assessment approach is procedural. It is 
critical that the Committee and Parliament recognise the overall inequality of 
volunteering and the possible impact of the Bill across Scotland. The evidence 
demonstrates that the people who volunteer do not reflect the diversity of Scotland, 
and members of committee and Parliament should be mindful that not everyone in 
Scotland has equal access to volunteering thus limiting community empowerment.  

Consideration should be given to ensuring: 

 Identification of effective deliver agents to enable community asset transfers 
(identifying those best placed to manage assets e.g. volunteer skills, 
individual understanding of responsibilities in asset management) 

 A clear public outcome focus on asset transfers (reflecting local community 
need and volunteer ability to manage community assets) 

 Leadership responsibility (recognition of the existing skills improvements in 
volunteering management skills base) 

 Accountability (openness & transparency, improvements in standards and or 
their enforcement) 

                                            
10 Scottish Household Survey (2012) 
11

 Ormston R,  Reid S  Exploring Dimensions Of Social Capital In Scotland Findings From The Scottish Social  Attitudes Survey And Scottish 

Household Survey Scottish Government Social Research 2012 
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 Changes in working practices (organisational change & development and 
cultural shifts in relationships with volunteers)  

 Innovation in volunteering development (identifying requirements of potential 
volunteers to meet their needs) 
 
Recommendation 8: That the Bill should recognise the inequality of 
volunteering and the challenges to be faced by individual volunteers in 
promoting and enabling community empowerment in those areas with low 
volunteering rates.  

Conclusion 
 

Volunteering empowers individuals and creates a strong sense of community – 
volunteers already feel empowered by contributing to their communities across 
Scotland. Volunteers significantly contribute to our nation’s success as a wealthier 
and fairer, healthier, safer and stronger, smarter and greener place to live, but this is 
not well recognised. Nevertheless, the Committee must recognise that only 18% of 
the adults volunteer regularly (at least once a month), meaning 82% of adults are not 
providing the regular help we would expect to see happening to create empowered 
communities. There is a need to improve volunteering rates which is central to 
realising the success community empowerment as laid out in the spirit of the Bill. 
 
In light of our response, we would advise the committee to consider the following 
recommendations: 
 

Recommendation 1: The Committee and Government must recognise the 
requirement to focus resources and investment in support for potential and active 
volunteers and challenge all Community Planning Partners to recognise the value 
and worth of volunteering to community empowerment and improvement in overall 
health and well being.  
 

Recommendation 2: The Bill should recognise the value and worth of utilising 
national standards for community engagement to ensure volunteers play a central 
role in defining basic criteria for knowledge and expertise standards before assets 
are transferred. The national community engagement standards are an agreed 
standard measurement component of each Community Planning Partnership. 
 
Recommendation 3: The Bill should include a formal clause recognising the role of 
volunteers in empowering communities and society. 

Recommendation 4: The Committee recognises the value and worth of a person 
centred approach to community empowerment and supports the early engagement 
and support of volunteers in asset transfers to better reflect a community focus to 
asset transfers. 
 
Recommendation 5: The Committee recognises the governance implications of 
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asset transfer; as they may have implications for the managing organisation and its 
volunteers. The Bill should therefore include provision for investment to support 
volunteers through the pre-application and post application processes. For example, 
a public body providing long term support to volunteers through a change-
management process to ensure sustainability and longevity for transferred assets. 

Recommendation 6: We would therefore seek the committees support to develop a 
National Performance Framework Indicator that will measure volunteering in the 
broadest sense across a wide range of public bodies – that is, taking account of the 
full value of volunteering activity in Scotland from the very formal to informal to which 
all public bodies should measure themselves.  

Recommendation 7: Part 3 must better reflect the community in the design of 
transfer processes. 

Recommendation 8: That the Bill should recognise the inequality of volunteering 
and the challenges to be faced by individual volunteers in promoting and enabling 
community empowerment in those areas with low volunteering rates.  

 

For further information, 

 
Volunteer Scotland is a registered Scottish Charity No SC013740  
About Volunteer Scotland: 
 
As the national body for volunteering we: 

 

 Provide the most comprehensive online source of volunteer opportunities in 
Scotland, which is free to the public: www.volunteerscotland.org.uk 

 Support tools to help volunteers get the most from their volunteering 
experiences. 

 Build the skills, knowledge and aptitudes of staff that engage with volunteers. 

 Work with organisations to connect better with volunteers; we do that by 
exploring where there’s a need for volunteers; we listen to people to 
understand how they want to make a difference; we make it easier for them to 
volunteer and we help volunteers and organisations make a difference and 
evaluate the benefits.  

 Have an information service for volunteers, organisations, Government, and 
others. This provides insights into what volunteers are saying and 
experiencing, who volunteers in Scotland and demonstrates the difference 
this is making to our common good. 

 Work with Change agencies in Government and funding bodies such as the 
Big Lottery, Third Sector Interfaces and Volunteer Centres - there's a 
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consensus about the value of volunteering and new opportunities such as the 
2014 Glasgow Commonwealth Games offering real potential for growth and 
development. 

 Are members of a European network (CEV - link) and have a track record of 
European projects and relationship building. 
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Appendix: Volunteering Rates in Scotland’s local authorities 
 

Formal Volunteering Rates in Local Authority Areas in Scotland  

 

07-08 09-10 2012 Difference  

07/08 to 
2012 

Scotland  31% 30% 29% -2% 

     Local Authority  2007-08 2009-10 2012 07/08 & 
2012 

Aberdeen City 33% 32% 27% -6% 

Aberdeenshire 37% 35% 31% -6% 

Angus 31% 39% 32% 1% 

Argyll and Bute 42% 39% 37% -5% 

Clackmannanshire 32% 33% 22% -10% 

Dumfries and Galloway 34% 34% 36% 2% 

Dundee City 31% 27% 22% -9% 

East Ayrshire 28% 24% 23% -5% 

East Dunbartonshire 45% 30% 24% -21% 

East Lothian 37% 39% 32% -5% 

East Renfrewshire 35% 39% 30% -5% 

Edinburgh City 29% 32% 34% 5% 

Falkirk 34% 26% 21% -13% 

Fife 22% 24% 28% 6% 

Glasgow City 25% 23% 24% -1% 

Highland 44% 47% 44% 0% 

Inverclyde 29% 22% 24% -5% 

Midlothian 37% 37% 30% -7% 

Moray 31% 33% 36% 5% 
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North Ayrshire 28% 29% 25% -3% 

North Lanarkshire 24% 21% 21% -3% 

Orkney Islands 38% 34% 46% 8% 

Perth and Kinross 39% 37% 36% -3% 

Renfrewshire 19% 20% 23% 4% 

Scottish Borders 41% 37% 39% -2% 

Shetland Islands 43% 34% 44% 1% 

South Ayrshire 37% 30% 28% -9% 

South Lanarkshire 28% 24% 25% -3% 

Stirling 36% 30% 45% 9% 

West Dunbartonshire 26% 22% 23% -3% 

West Lothian 29% 25% 26% -3% 

Western Isles 35% 57% 57% 22% 

Source: SHS (2007-08,  2009-10, 2012) 
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Local Government and Regeneration Committee 

Community Empowerment (Scotland) Bill Call for evidence (June 2014) 

Response from Community Learning and Development Managers Scotland   

The aim of Community Learning and Development Managers Scotland (CLDMS) is 
to provide a national focus on professional issues and standards for Community 
Learning and Development (CLD) provision, provided directly or indirectly by local 
authorities. Managers from all of the 32 Scottish local authorities are involved. They 
provide, or plan with partners for, a wide range of services including community 
development and community capacity building, youth work and community-based 
adult learning.  

1. To what extent do you consider the Bill will empower communities, please 
give reasons for your answer? 

The Bill is a step in the right direction.  It has the potential to give communities more 
confidence that they will be heard, that they can help to set the agenda for change, 
and that they can acquire and use assets for their own benefit.  

The proposals on new duties for community planning partnerships and partner 
organisations set out in the Bill do not directly facilitate community empowerment. It 
refers only to ‘consulting’ and ‘engaging’, and only in the context of identifying and 
prioritising outcomes. Empowerment is not simply a matter of having rights to 
participate. Although these rights are necessary, they are not sufficient. The 
enhanced duties for community planning will not lead to the empowerment of 
communities unless they are used to continue to engage with communities across a 
broad range of issues, to give community empowerment the priority it needs and to 
apply principles of social justice in doing so.   

The definition of the community planning partners ‘at the table’ does not include 
community interests. Instead their participation appears to be at the invitation of the 
partners from other agencies, should they choose to do so. There is a danger that 
this may further centralise and cement power with local authorities and other public 
bodies. 

The Bill fails to give Community Planning Partnerships any overall responsibility for 
supporting community empowerment in their areas, through co-ordinating the 
community development work and community engagement processes of partners. 
Nor does it place obligations on individual partner agencies to support community 
empowerment, but only engagement in Community Planning itself.  
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The requirement that each CPP should consult and engage with communities is to 
be welcomed, but further guidance may be required to ensure that engagement is 
properly planned, resourced and integrated across partners.  There is a need for a 
clear statement, agreed across each Partnership, of responsibilities for delivering 
community engagement, expressing a commitment to engagement that applies both 
jointly and severally to the partners demonstrating how the National Standards for 
Community Engagement will be applied, and providing accountability for 
engagement at the same level as the Key Performance Indicators for services. There 
must be flexibility and innovation in the approach to offering opportunities for 
dialogue with groups of people who might not otherwise take part – including young 
people. 

Mechanisms need to be established to enable communities to be more involved in 
the planning and delivery of public services and the identification and delivery of 
local solutions to issues. The right to raise issues and obtain a response is an 
integral part of effective engagement and the proposed rights to make Participation 
Requests are a welcome contribution to ensuring this.   

The provision could, rightly, potentially be used at many levels from e.g. influencing a 
city-wide service providing care to influencing provision in a neighbourhood facility.   
The scale and nature of the improvement processes involved would be significantly 
different and therefore the Bill must be worded to allow considerable flexibility in 
interpretation.  

The definition of ‘outcome improvement processes’ should also be sufficiently broad 
as to allow communities to be enabled to make appropriate choices from a range of 
options, from engagement in decision making through to direct service delivery, 
participatory budgeting etc. It should be made clear that a right to request 
participation in ‘delivering outcomes’ can include a request to be involved in how 
services are designed, delivered and evaluated. 

Ideally we should work for a system where participation in outcomes is offered 
without the need for formal requests. Arriving at this situation will require offering 
potential users of these provisions the opportunity to participate in learning and 
community development processes. 

We also welcome the provisions that better enable communities to take more control 
over land and buildings. 

But we have to question the extent to which all of these provisions, in isolation, will 
empower those communities that are excluded or marginalised, or who are unaware 
of the rights enshrined in the Bill. We need to be vigilant over which communities are 
actually able to exercise the new rights. Deprived or marginal communities remain so 
partly because they lack the power to make the case for the changes that they seek. 
For such communities the rights introduced in the Bill will not in themselves confer 
power or influence. For them empowerment is better understood as a long-term, 
purposeful process that builds cohesion and confidence and establishes a social and 
organisational infrastructure.  
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The next steps need to focus on ensuring that all communities are equipped and 
supported to take advantage of the rights and duties contained in the Bill, and we 
would encourage Scottish Ministers to consider actions to take this forward. 

The values and skills that are put in to practice by Community Learning and 
Development workers in all sectors are vital to this process. These include not only 
community organising and capacity building work but also adult learning and youth 
work that equips people with the necessary knowledge and skills.   

We welcome the fact that the Policy Memorandum reminds us that legislation alone 
cannot deliver community empowerment and that ‘appropriate support, guidance and 
a culture of nurturing community action’ are also vital. We do however consider that, 
as we outline in response to the questions 3 and 4, more could be done to make 
these links explicit in the legislation.  

 

2. What will be the benefits and disadvantages for public sector organisations 
as a consequence of the provisions in the Bill? 

It is entirely appropriate that Community Planning becomes more outcome focused. 
We welcome the emphasis in the Policy Memorandum (37), which states that the 
local outcome improvement plans should provide: ‘a clear “plan for place”, focused 
on prevention and reducing inequalities’.  

Community empowerment is a key plank of public service reform. Public service 
providers should fully engage communities in decisions about the design and 
delivery of services to achieve such outcomes. 

Public sector bodies should be encouraged to develop Community Asset Transfer 
strategies and establish a set of ground rules against which prospective transfers are 
identified, supported, assessed and taken forward. The process should assist 
communities in making appropriate choices from the range of options from full 
ownership to rights of management and use. Overall, the aim must for public 
authorities to set out a transparent framework that proactively enables and manages 
the transfer of assets to community organisations in order to bring about long term 
social, economic and environmental benefits to the community and to public 
services, and not merely in order to assist authorities to dispose of troublesome 
assets. 

3. Do you consider communities across Scotland have the capabilities to take 
advantage of the provisions in the Bill? If not, what requires to be done to the 
Bill, or to assist communities, to ensure this happens? 

Whilst the Policy Memorandum is clear that support is needed to enable 
communities to take advantage of new rights, it is less clear on how this should be 
provided and by whom, other than a vague reference to ‘the attitudes, skills and 
commitment of many people working in many different organisations’. This is not 
enough to address the acknowledged inconsistencies in support to communities or 
to promote best practice (paragraphs 19 and 20). 
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A clear link is needed to a strategy for meeting Community Learning and 
Development needs. Community Planning Partnerships need to demonstrate clearly 
how they have taken account of the 2012 Strategic Guidance for Community 
Learning and Development and have embedded planning for CLD in their processes. 

The needs for community development support, community capacity building, and 
learning aimed at enabling people to take action on issues that concern them are 
among the needs are being assessed as local strategies that are being drawn up 
under the Community Learning and Development (Scotland) Regulations 2013. It 
would be helpful if the Bill could explicitly state that support to communities to 
exercise their rights under the Bill and to enable community empowerment are needs 
that must be taken into account in future strategies developed in terms of the 
Regulations. 

We welcome the provision in section 9 (3) of the Bill which states that: ‘Each 
community planning partner must, in relation to a community planning partnership, 
contribute such funds, staff and other resources as the community planning 
partnership considers appropriate’ (a) with a view to improving, or contributing to an 
improvement in, the achievement of each local outcome referred to in section 5(2) 
(a), and (b) for the purpose of securing the participation of the community bodies 
mentioned in section 4(5)(a) in community planning. This makes it clear that 
resources do need to be made available to support community involvement and 
participation in the outcome improvement process. 

We would recommend that similar provisions should apply in the case of 
participation and asset transfer requests.  

Consideration also needs to be given to the skills that may be needed to advise 
community-led bodies to raise concerns under the participation process, and 
potential conflicts of interest between community bodies and between communities 
and public bodies must be recognised. Potential conflicts will presumably need to be 
addressed through the CPP process. Guidance on how disputed or conflicting 
outcomes might be handled should be explicit. This is not to question the right to 
request participation – which should be fundamental – but an acknowledgement that 
the process may be fraught with difficulty 

4. Are you content with the specific provisions in the Bill, if not what changes 
would you like to see, to which part of the Bill and why? 

We would like Community Planning Partnerships to be given an explicit overall 
responsibility for supporting community empowerment in their areas (Part 2, section 
4), through co-ordinating the community development work and community 
engagement processes of partners, and an explicit duty on partners to make 
appropriate contributions (Part 2, section 9).  

The 2013 Community Learning and Development Regulations require CLD partners 
to target resources to community need. The Bill should explicitly require partners in 
the recognising to take into account the need to support communities to make 
effective and equal use of its provisions when developing future Community Learning 
and Development strategies in terms of the Regulations (Part 2, section 9 or as 
appropriate).  
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The provisions in the provision in section 9 (3) for appropriate resourcing should be 
extended to apply in the case of participation and asset transfer requests. 

We note that in response to the Committee’s questions about the effect of the Bill on 
Arms Length External Organisations the Scottish Government has stated that it is 
not its intention “to place duties in terms of participation requests on bodies which 
include members from outwith the public sector.” We are concerned that this is 
unduly restrictive, since many such bodies will include a minority of directors from 
other sectors. We would suggest the inclusion of all bodies covered by the Freedom 
of Information (Scotland) Act 2002 (Designation of Persons as Scottish Public 
Authorities) Order 2013, which designates as ‘a Scottish public authority in relation to 
any function of a public nature’ a body 

 established or created solely by one or more local authorities; 

 which in carrying out those functions is financed wholly or in part by any of 

those authorities. 

5. What are your views on the assessment of equal rights, impacts on island 
communities and sustainable development as set out in the Policy 
memorandum? 

The implementation of the Bill’s proposals at a local level will require robust equality 
impact assessments to identify and overcome any barriers, identify and implement 
actions that will promote protected communities’ inclusion and participation in the 
processes of outcome improvement and asset management or ownership. 

The experience of communities in areas of multiple deprivation may be restricted in 
relation to complex processes such as the transfer of assets and participating in 
outcome improvement processes. Properly resourced support will be crucial to 
ensure that such communities can access and experience the full benefits of the 
opportunities which the bill is creating. Individuals may also have general and 
specific learning needs in order to enable their effective participation, and such 
needs are most effectively met in a community learning context.  

People with communication, physical and sensory issues will require additional 
resources to fully participate in these processes. Those tasked with the 
implementation of the programme must ensure that all delivery agencies are aware 
of their Duty under the Equality Act 2010 and that due regard is given in meeting the 
needs of all communities.  This will require adequate resources to be made available 
to community groups to support equality of access e.g. communication supports, 
accessible buildings etc. and an awareness amongst public services of how to 
engage protected groups, and all disadvantaged groups, in developing an inclusive 
approach 

If community groups can acquire assets then they may be able to access funds for 
property/environmental improvements otherwise denied to local authorities.  The 
converse also applies in that a community group may not have the resources to 
maintain an asset in an environmentally friendly fashion, which may leave the asset 
without sufficient environmental protection.  Consequently, ongoing support to 
ensure the sustainability of any community group acquiring assets is vital. 
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Joint Submission from Barnardo's Scotland, Oxfam Scotland and Poverty 
Alliance 

Strengthening the Community Empowerment Bill to empower every 
community in Scotland 

As organisations we welcome the Scottish Government’s plans to pass a Community 
Empowerment Bill. However, as organisations working with and advocating with 
Scotland’s most disadvantaged communities, it is important that the Scottish 
Government’s proposals help to address Scotland’s most significant inequalities, and 
empowers communities right across Scotland. We have developed these proposals 
together, as ways that we believe the Bill can be strengthened, so that all 
communities, including those who are currently the most disempowered 
communities, can be empowered through the Bill’s provisions. 

 

A briefing prepared by: 
 

 

 

 

Supported by: 
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Standards for Community Engagement 

There is much good practice in the public sector when it comes to consultation with 
communities. However, this practice is not always of a consistently high standard. To 
genuinely involve communities in the design of public services, the high quality 
involvement of communities in local decision making must become second nature to 
public services, as well as being a part of their everyday core purpose.  

 

There are already existing national standards for community engagement, but their 
implementation is varied across Scotland, and the passing of a Community 
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Empowerment Act would create an ideal moment to renew them and place them on 
a statutory footing. Requiring all public bodies to adhere to a set of national 
standards for the engagement of communities, and to regularly report on them, 
would be a major step advance for the rights of communities to participate in 
decisions that affect them.  

A key part of the standards should be a focus on addressing inequality and 
empowering Scotland’s most disempowered communities. 

More than two thirds of respondents to the Scottish Government’s consultation on 
this topic in summer 2012 responded favourably to this proposal, including a clear 
majority of local authorities and other public bodies12. 

We recommend: 

 That a new power is created that allows Ministers to create statutory 
regulations for the engagement and empowerment of communities, which all 
public bodies must follow and regularly report upon. 

 When Community Planning Partnerships are creating a local outcomes 
improvement plan, they should be required to adhere to the Standards. 

Makes community empowerment central to the purpose of Community 
Planning Partnerships 

The new Bill will put Community Planning Partnerships onto a statutory basis, 
enshrining their existence, and the contributions of public bodies, into law. As the 
Scottish Government has recognised this is a golden opportunity to improve the 
functioning of Community Planning. 

As things stand, the focus of CPPs tends to be on bringing public bodies together to 
plan for communities. In the spirit of the Christie Commission, we must 
fundamentally change this, so that, instead, communities come together with 
agencies to co-produce their public services. The development of local outcomes 
improvement plans should be through a participative process of community 
engagement.  

There should be duties on CPPs that reflect this, and that require them to involve 
people who live and work in the local area in local decision making, and the deciding 
of outcomes. This must go beyond consultation or engagement to participation in the 
decision making process. 

The need for this change is supported by the 2013 Audit Scotland report on 
Community Planning13, which found that:  

 

                                            
12

 Consultation on the proposed Community Empowerment and Renewal Bill: An analysis of responses, 
Scottish Government, 2012, http://www.scotland.gov.uk/Resource/0041/00410864.pdf  
13

 “Improving community planning in Scotland”, Audit Scotland, March 2013, http://www.audit-
scotland.gov.uk/docs/central/2013/nr_130320_improving_cpp.pdf  

http://www.scotland.gov.uk/Resource/0041/00410864.pdf
http://www.audit-scotland.gov.uk/docs/central/2013/nr_130320_improving_cpp.pdf
http://www.audit-scotland.gov.uk/docs/central/2013/nr_130320_improving_cpp.pdf
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“Community planning takes account of a wide range of consultation activity, but there 
is a long way to go before services are truly designed around communities and the 
potential of local people to participate in, shape and improve local services is 
realised” 

This change would also join the dots between different sections of the Bill. At the 
moment the sections of the Bill about the empowerment of communities, and the 
sections about public service reform sit in isolation from each other. This change 
would help make the empowerment of communities the common thread 
underpinning all of the Bill. 

We recommend: 

 The legislation should require that the local outcomes improvement plan that 
each CPP must create, is created through a participative process of 
community engagement. 

Strengthening the proposed ‘Right to request to Participate’ 

It is welcome that the proposals set out participation requests, as a right of 
communities – the involvement in decision-making is very much a human right. 
However, in order that this right can be fairly and equitably exercised by all 
communities, there must be a clearer arbitration and review mechanism. The current 
proposals give the public body the power to decide whether to accept or decline 
requests, as well as how to facilitate requests and so on. We therefore believe that a 
third party must be able to act as the protector of this right, through a challenge 
mechanism or appeals procedure, and we suggest that the Scottish Human Rights 
Commission could be an appropriate body. 

In addition, we would suggest that public bodies should not only be passive 
recipients of participation requests. There should be a clear role for public bodies in 
bringing together and connecting communities, especially communities of interest 
such as young care leavers, removing barriers to participation and supporting 
communities to take advantage of their rights to request participation, and their other 
community empowerment rights. 

We Recommend: 

 That the Bill sets out an arbitration and appeal role for the Scottish Human 
Rights Commission, in the event that there is a dispute about a participation 
request. 

 That there is an additional order making power for Ministers, that would allow 
them to set out requirements about how public bodies must support 
communities to come together, connect, and make participation requests. 
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Participatory Budgeting 

Participatory budgeting has significant potential as a means to devolve money, 
power and resources to our communities. In parts of Brazil this has had tremendous 
success stimulating engagement and subsequent investment in public services. 

We believe that there is a great deal of enthusiasm for participatory budgeting 
approaches throughout Scotland, but as yet, there have been limited attempts by the 
public sector to trial the implementation of participatory budgeting approaches. 
However, in recent years where participatory budgeting has been used on a small 
scale in Scotland there is some evidence to suggest that its application has been 
transformative in increasing local democratic participation and community 
involvement, leading to stronger and more cohesive communities. On that basis, we 
suggest a new duty on community planning partnerships to set aside a small 
proportion of their annual budget, for communities to decide where it is spent, 
through a process of participatory budgeting. 

 

We recommend: 

 That the Bill requires each Community Planning Partnerships to set aside 1% 
of their annual budget, to be decided upon through an appropriate community 
participation process or processes, and assess the impact of doing so with a 
view to further embedding this approach. 
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5th September 2014 

 

Barnardo’s Scotland response to the Local Government and Regeneration 
Committee’s call for evidence on the Community Empowerment (Scotland) Bill 

About Barnardo’s Scotland 

Barnardo’s Scotland is Scotland’s largest children’s charity, running over 100 
projects around Scotland and working with over 10,000 children and families every 
year.  

Our services work with children, young people and their families in some of the most 
vulnerable and disadvantaged communities in Scotland. These communities are 
often disempowered in comparison with other communities in Scotland and have 
often become the communities that are easiest for public services to ignore. 

The overwhelming majority of Barnardo’s Scotland’s services involve some form of 
relationship with statutory partners, including local authorities and health boards. 
Many of our services are commissioned by local authorities or other community 
planning partners. 

Summary 

Barnardo’s Scotland has welcomed and supported the introduction of a Community 
Empowerment Bill by the Scottish Government and we urge the Local Government 
and Regeneration Committee to recommend that the Parliament supports the 
principles of the Bill at Stage 1. 

However, we also believe that it is imperative that the Bill is strengthened in a 
number of ways and through our evidence we have outlined some suggestions that 
we believe will help ensure that the Bill empowers the most disempowered 
communities in Scotland, ensures that the Bill fits with the rest of the Scottish 
Government’s programme of public service reform and ensures that the Bill supports 
the rights of children as laid out in the United Nations Convention on the Rights of 
the Child (UNCRC). 

We also support the joint evidence provided by Barnardo’s Scotland, Oxfam 
Scotland and the Poverty Alliance, entitled Strengthening the Community 
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Empowerment Bill to empower every community in Scotland14, and further supported 
by a large number of other civic organisations including the Church of Scotland, the 
Scottish Community Development Centre and Children in Scotland, and we call on 
the Local Government and Regeneration Committee to support the proposals 
outlined in that paper. 

In this evidence we suggest a number of ways that the Bill could be strengthened, 
including: 

 Placing National Standards for Community Engagement onto a statutory 
footing. 

 Requiring Community Planning Partnerships to create local outcomes 
improvement plans through a participative process of community 
engagement. 

 Requiring Community Planning Partnerships to allocate a proportion of their 
budget through a participatory budgeting process. 

 Requiring the Scottish Government to involve children and young people in 
the identification of the National Outcomes, and to undertake a Children’s 
Rights Impact Assessment. 

 Measures that would ensure that the Bill was aligned with other parts of the 
Scottish Government’s programme of public service reform, including the 
integration of Health and Social Care and the recently passed Children and 
Young People (Scotland) Act 2014. 

 The establishment of a suitable appeals process for participation requests, 
and a duty to support disadvantaged communities to utilise the process. 

We have provided responses to the Committee’s specific questions below: 

1. To what extent do you consider the Bill will empower communities, please 
give reasons for your answer? 

Barnardo’s Scotland has welcomed and supported the introduction of a Community 
Empowerment Bill by the Scottish Government and we urge the Local Government 
and Regeneration Committee to recommend that the Parliament supports the 
principles of the Bill at Stage 1. Empowered and connected communities, that have 
control over their collective destinies and that are able to organise their public 
services to suit their needs, experience better outcomes and are more likely to have 
all of their human rights upheld. The concept of community is a complex one, with 
individual people often feeling a sense of belonging to a complicated set of 
interconnected communities. We are therefore pleased that the Bill adopts a broad 

                                            
14

 Available as evidence to the Local Government and Regeneration Committee here - 
http://www.scottish.parliament.uk/S4_LocalGovernmentandRegenerationCommittee/General%20Documents
/18._Joint_Submission_from_Barnardos_Scotland_Oxfam_Scotland_and_Poverty_Alliance.pdf  

http://www.scottish.parliament.uk/S4_LocalGovernmentandRegenerationCommittee/General%20Documents/18._Joint_Submission_from_Barnardos_Scotland_Oxfam_Scotland_and_Poverty_Alliance.pdf
http://www.scottish.parliament.uk/S4_LocalGovernmentandRegenerationCommittee/General%20Documents/18._Joint_Submission_from_Barnardos_Scotland_Oxfam_Scotland_and_Poverty_Alliance.pdf
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definition of ‘community’ throughout, and that these definitions include communities 
of interest. 

Governments cannot, on their own, fully empower communities, nor should 
legislation be the only means with which governments should seek to assist the 
empowerment of communities. However, our view is that there is an important role 
for legislation to play, establishing new rights that empower communities and 
ensuring that public services in Scotland are structured around the ethos of the 
Christie Commission which states that public services should be designed and 
delivered with communities, rather than “delivered ‘top down’ for administrative 
convenience”15. The empowerment of communities should be one of the 
fundamental purposes of all public services. However, legislation must be 
accompanied by other policies, including funding and supporting community 
development activities and other initiatives that help to make communities more 
connected. 

In the Scottish Government’s response to the Christie Commission’s Final Report, 
amongst other actions, the Scottish Government committed to; 

“Developing a Community Empowerment and Renewal Bill that will significantly 
improve community participation in the design and delivery of public services, 
alongside action to build community capacity, recognising the particular needs of 
communities facing multiple social and economic challenges”16 

We believe that this statement continues to provide a good summary of what this Bill 
should be trying to achieve, and much of our comments arise from this statement 
providing a benchmark for comparison. However, as an organisation working with 
vulnerable children, young people and families in some of Scotland’s most 
disadvantaged and disempowered communities, we are concerned that the Bill, as 
introduced, does not go far enough in helping to address Scotland’s most significant 
inequalities – it does not, as yet, fully recognise the particular needs of communities 
facing multiple social and economic challenges. We believe that it is imperative that 
this Bill is able to empower communities right across Scotland. In this evidence, and 
in the joint evidence we have submitted with Poverty Alliance and Oxfam Scotland, 
we suggest a number of ways that this can be achieved, including the placing of the 
Community Engagement Standards onto a statutory footing, proposals that make 
community empowerment central to the purpose of Community Planning 
Partnerships, a strengthened right to request to participate and the introduction of 
participatory budgeting to the Bill. 

If community empowerment is made central to the purpose of all of Scotland’s public 
services, it is also imperative that the provisions laid out in the Community 
Empowerment Bill are in keeping with the remainder of the Scottish Government’s 
programme of public service reform, and in particular with other recently passed 
public service legislation. In particular, as an organisation that supported the 

                                            
15

 Page ix, Final Report of the Commission on the Future Delivery of Public Services, Christie Commission, June 
2011. 
16 http://www.scotland.gov.uk/Resource/Doc/358359/0121131.pdf 

http://www.scotland.gov.uk/Resource/Doc/358359/0121131.pdf
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Children and Young People (Scotland) 2014 Act, we are keen to ensure that the 
Community Empowerment Bill builds on the provisions in that Act that relate to the 
rights of children and the delivery of children’s services. 

Community Planning Partnerships (CPPs) have played a role in the development of 
more effective, more closely-aligned public services in Scotland. In particular, CPPs 
have been successful in bringing together public services to plan for communities, as 
they have so far been principally designed to do. Whilst this has successfully 
encouraged collaborative, cross-sector working, it has not directly empowered 
communities. We believe that if communities are going to become more empowered 
in relation to their public services, Community Planning Partnerships must focus 
much more on the potential of local people to participate in, shape and improve 
these services. We believe there is much more that the Community Empowerment 
Bill could do in this area, so that communities come together with agencies to co-
produce their public services. For example, the development of local outcomes 
improvement plans or Single Outcome Agreements (SOAs) should, ultimately, be 
through a participative process of community engagement. 

Most CPPs have also, to varying extents, involved Third Sector Interfaces (TSIs) in 
their work. Across Scotland, third sector organisations, like Barnardo’s Scotland, 
deliver a wide range of services that support the improvement of communities’ 
outcomes. On that basis, we believe that it is important that the third sector continue 
to contribute to the shared decision making of Community Planning Partnerships, 
and we therefore hope that the Community Empowerment Bill can be amended to 
ensure that TSIs continue to represent the third sector in CPP areas. 

We support the intention of putting the National Outcomes onto a statutory footing, 
on the basis of the proven benefits of focusing service delivery on the achievement 
of outcomes. However, this will only be empowering for communities in Scotland if 
those communities have an opportunity to shape and decide upon what those 
outcomes are. We therefore recommend that the Bill is strengthened, to require 
Ministers to involve communities in Scotland, and encourage their participation in 
deciding upon the National Outcomes. We also suggest that this should specifically 
include a requirement to involve children, and that the National Outcomes should be 
subject to a Children’s Rights Impact Assessment, before they are agreed to. 

2. What will be the benefits and disadvantages for public sector organisations 
as a consequence of the provisions in the Bill? 

Barnardo’s Scotland supports the principle that people using services are experts in 
those services, and are often best-placed to judge how those services can be 
improved and made more effective. As the Bill recognises in its definitions, 
communities are diverse in nature, and include communities of interest, geographic 
communities as well as groups of service users. Therefore, it is from the principle 
that communities of service users are experts in the services that they use that the 
benefits of sections 2 and 3 (the sections where we have concentrated our 
comments) will come to public sector organisations.  
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The involvement of people who use services in the design and delivery of public 
services has tremendous potential to improve services, whether that is the 
identification of new service needs, ways to improve the efficiency of services, or 
simply to improve outcomes. However, we believe that, whilst there is good practice 
in many places across Scotland, the full potential of service user involvement in 
public services is not yet being fully realised. Indeed, in the case of community 
planning, the 2013 Audit Scotland report on community planning17 found that,  

“… there is a long way to go before services are truly designed around communities 
and the potential of local people to participate in, shape and improve local services 
is realised.” [our emphasis] 

Ultimately, more consistent, high quality engagement of service users will lead to 
public services in Scotland that are more effective, efficient and that are more 
attuned to the needs of the public who live and work in Scotland. However, as stated 
elsewhere in this consultation response, we believe that the Bill as introduced could 
be strengthened, and many of our suggestions would help ensure more regular, 
higher quality, community engagement by public bodies. We believe, therefore, that 
the suggestions we make for strengthening would help the Bill to achieve further 
benefits for public sector organisations. 

3. Do you consider communities across Scotland have the capabilities to take 
advantage of the provisions in the Bill? If not, what requires to be done to the 
Bill, or to assist communities, to ensure this happens? 

As an organisation working with some of Scotland’s most disempowered and 
disadvantaged communities in Scotland, we believe that the Bill must empower 
communities across all of Scotland, and help to address Scotland’s most significant 
inequalities. Whilst we support the general principles of the Bill, and see some merit 
in all of the provisions it contains, we are concerned that the Bill will not create a 
significant shift in the empowerment of Scotland’s most disempowered communities, 
unless it is amended and strengthened. 

Together with Oxfam Scotland and Poverty Alliance we have created a number of 
proposals that we believe would help ensure the Bill empowers all communities. One 
of these is a proposal to place the National Standards for Community Engagement 
onto a statutory basis. 

Standards for community engagement 

There is much good practice in the public sector when it comes to consultation with 
communities. However, this practice is not always of a consistently high standard. To 
genuinely involve communities in the design of public services, the high quality 
involvement of communities in local decision making must become second nature to 
public services, as well as being a part of their everyday core purpose.  

 

                                            
17

 “Improving community planning in Scotland”, Audit Scotland, March 2013, http://www.audit-
scotland.gov.uk/docs/central/2013/nr_130320_improving_cpp.pdf  

http://www.audit-scotland.gov.uk/docs/central/2013/nr_130320_improving_cpp.pdf
http://www.audit-scotland.gov.uk/docs/central/2013/nr_130320_improving_cpp.pdf
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There are already existing National Standards for Community Engagement, that 
have been endorsed by a number of national agencies, but their implementation is 
varied across Scotland, and the passing of a Community Empowerment Act would 
create an ideal moment to renew them and place them on a statutory footing. 
Requiring all public bodies to adhere to a set of national standards for the 
engagement of communities, and to regularly report on them, would be a major 
advance for the rights of communities to participate in decisions that affect them.  

A key part of the standards should be a focus on addressing inequality and 
empowering Scotland’s most disempowered communities. 

More than two thirds of respondents to the Scottish Government’s consultation on 
Community Empowerment in summer 2012 responded favourably to this proposal, 
including a clear majority of local authorities and other public bodies18. The Scottish 
Government’s Policy Memorandum on the Bill does not include any explanation of 
why this proposal has since been dropped. 

It may be helpful, in amending the Bill, to make it a requirement for public bodies to 
follow the National Engagement Standards or other statutory guidance when 
undertaking particular forms of engagement with communities. We would suggest 
that, in particular, CPPs should have to follow the standards for community 
engagement when engaging with communities participatively to draw up local 
outcomes improvement plans. Ministers should also have to follow the standards 
when involving people in Scotland in drawing up national outcomes under Part 1 of 
the Bill. Other engagement exercises, which public bodies must now undertake 
under recent legislative changes, where a requirement to follow the National 
Engagement Standards could include consultation on children’s services plans, as 
required by the Children and Young People (Scotland) Act 2014, consultation on 
procurement strategies required by the Procurement Reform (Scotland) Act 2014 
and consultation on the creation of integration schemes under the Public Bodies 
(Joint Working) (Scotland) Act 2014, should be considered. 

4. Are you content with the specific provisions in the Bill, if not what changes 
would you like to see, to which part of the Bill and why? 

The parts of the Bill that have most relationship to Barnardo’s Scotland’s work are 
parts 1, 2 and 3. We have supplied further comment on these sections, and 
suggestions for changes that would further strengthen the Bill, below. 

 

National Outcomes – Part 1 

Barnardo’s Scotland welcomes the embedding of the National Performance 
Framework (NPF)19 into legislation, as we support a focus on outcomes across 

                                            
18

 Consultation on the proposed Community Empowerment and Renewal Bill: An analysis of responses, 
Scottish Government, 2012, http://www.scotland.gov.uk/Resource/0041/00410864.pdf  
19

 Also often referred to as Scotland Performs  - 
http://www.scotland.gov.uk/About/Performance/scotPerforms  

http://www.scotland.gov.uk/Resource/0041/00410864.pdf
http://www.scotland.gov.uk/About/Performance/scotPerforms
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public services. Indeed, we believe that the embedding of an outcomes focus into 
the exercise of government has the potential to become an extremely important part 
of the democratic process in Scotland. We have said before that the Outcomes in the 
NPF are overdue for review, as some have been overtaken by events, and the 
requirement in legislation that this Bill provides for them to be regularly reviewed is 
welcome. 

However, we are keen to suggest a number of ways in which we believe that the 
National Outcomes part of the Bill can be strengthened. 

If the creation of National Outcomes is going to be a process that is empowering for 
people in Scotland, then it is important that national outcomes are created through a 
participative process that involves people who live and work in Scotland. On that 
basis, we believe it is important that the provisions in the Bill which require Ministers 
to consult20 on the creation of national outcomes are strengthened, to make it clear 
that everybody should have an opportunity to have an input. We also believe it 
should be made clear that children and young people, and organisations working 
with children and young people, should have an opportunity to shape the national 
outcomes, in order that the voices of children and young people do not become 
marginalised or ignored. We also suggest that Ministers should have to follow 
standards for community engagement when consulting on the national outcomes, to 
help ensure that consultation occurs in a positive and effective way. 

We also believe that the Parliament should give consideration to whether 
parliamentary scrutiny of the national outcomes, would be an appropriate 
mechanism to help ensure that Ministers have involved people who live and work in 
Scotland in a participative process to determine the National Outcomes. 

The recently passed Children and Young People (Scotland) Act 2014 created a new 
requirement on Ministers to take steps to secure the further effect in Scotland of the 
United Nations Convention on the Rights of the Child (UNCRC)21. On that basis we 
suggest that the Bill should be amended to include a requirement of Ministers to 
undertake and publish a Children’s Rights Impact Assessment, and then take 
account of it, before the National Outcomes are finalised. 

There are also a number of outcomes that have already been placed into legislation 
by other pieces of legislation and we believe it is important that the Community 
Empowerment Bill is appropriately linked to these other pieces of legislation. In 
particular, we would not wish to see the Bill overshadow the requirements of the 
Child Poverty Act 2010, which require the Scottish Ministers to achieve a particular 
set of outcomes, relating to levels of child poverty in Scotland, by 2020. These 
important outcomes, which continue to enjoy cross-party support in Scotland, should 
not be superseded by the National Outcomes provision in the Bill. We therefore 
suggest that the Parliament consider appropriate mechanisms to ensure that the 
statutory child poverty targets continue to be key national outcomes. 

                                            
20

 Section 1(2) and section 2(5) of the Community Empowerment (Scotland) Bill as introduced. 
21

 Section 1(1) of the Children and Young People (Scotland) Act 2014 
http://www.legislation.gov.uk/asp/2014/8/part/1/enacted  

http://www.legislation.gov.uk/asp/2014/8/part/1/enacted
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Similarly, the Children and Young People (Scotland) Act 2014 creates a set of 
wellbeing outcomes for each child in Scotland, collectively described as SHANARRI. 
This outcome definition has wide support and is already in use by many 
professionals working with children in Scotland. The SHANARRI framework has also 
been linked to the rights set out in the UNCRC22. Again, the Parliament should 
consider what opportunities exist to link the national outcomes to the SHANARRI 
wellbeing definition. 

Community Planning – Part 2 

Barnardo's Scotland has long been supportive of moves by successive Scottish 
Governments to support greater working across organisational boundaries within the 
public sector. This is most obvious in the development of Community Planning, but is 
also evident in the provisions in the Children & Young People (Scotland) Act 2014 
and the Public Bodies (Joint Working) (Scotland) Act 2014 which both also create 
local joint service plans, with a statutory footing. Barnardo’s Scotland welcomes this 
kind of cross public-sector working for the potential improvements in effectiveness 
and efficiency that it brings, and we therefore support placing community planning 
onto a statutory basis in order to further improve joint-working across public bodies. 
We therefore particularly welcome the emphasis that the Bill gives on community 
planning as a shared endeavour of all public bodies in the area, and we believe that 
this will help to address the perception that community planning is primarily the 
responsibility of the local authority, rather than a shared endeavour. 

However, as the Scottish Government has recognised, placing Community Planning 
onto a statutory basis provides a golden opportunity to improve its functioning. We 
have provided a number of ways in which community planning could be 
strengthened through the Bill below.  

Making community empowerment central to Community Planning 

The role of Community Planning in creating joint working between public bodies 
should not be confused with the purpose of involving communities in planning their 
future and their public services. As things stand, the focus of CPPs tends to be on 
bringing public bodies together to plan for communities. In the spirit of the Christie 
Commission, this must be fundamentally changed, so that, instead, communities 
come together with agencies to co-produce their public services. 

The need for change is supported by the 2013 Audit Scotland report on Community 
Planning23, which found that: 

 

                                            
22

 http://www.scotland.gov.uk/Resource/0041/00417256.pdf is ongoing work by the Scottish Government to 
create a methodology that links the UNCRC to the eight SHANARRI wellbeing indicators. 
23

 “Improving community planning in Scotland”, Audit Scotland, March 2013, http://www.audit-
scotland.gov.uk/docs/central/2013/nr_130320_improving_cpp.pdf  

http://www.scotland.gov.uk/Resource/0041/00417256.pdf
http://www.audit-scotland.gov.uk/docs/central/2013/nr_130320_improving_cpp.pdf
http://www.audit-scotland.gov.uk/docs/central/2013/nr_130320_improving_cpp.pdf
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“Community planning takes account of a wide range of consultation activity, but there 
is a long way to go before services are truly designed around communities and the 
potential of local people to participate in, shape and improve local services is 
realised.” 

We therefore suggest that the Bill is strengthened, so that the local outcomes 
improvement plans that each CPP must create (the equivalents of current single 
outcome agreements) have to be created through a participative process of 
community engagement. This would also bring the Bill together ensuring that 
community empowerment is a common thread throughout the Bill, including in Part 
2. 

The Bill currently places a great deal of emphasis on the role of community groups, 
and whilst community groups have a very valuable role and their recognition is 
welcome in the Bill, their role should not be a substitute for direct engagement. This 
is particularly the case in the most disempowered communities, which, by definition, 
tend to have the least community capacity. Whilst the Bill includes a duty to support 
the participation of community groups in community planning, the Bill does not 
include any resources, or any duty on public bodies, to support the formation of 
community groups or the connecting of communities. 

The Bill should also make it clear that Community Planning Partnerships, when 
involving people participatively in the creation of local outcomes improvement plans, 
should involve children and young people. This would also ensure that the Bill is 
consistent with the duties imposed by the Children and Young People (Scotland) Act 
2014 on public bodies to further the rights of children (which includes a right for 
children to be involved in decisions which affect them) and the duty imposed on 
health boards and local authorities to consult users and potential users of children’s 
services in constructing a children’s services plan. 

It is also important that the quality of involvement of people is high, and we therefore 
suggest that Community Planning Partnerships are required to follow the Community 
Engagement Standards (suitably revised, and placed on a statutory footing by the 
Bill) when drawing up a local outcomes improvement plan. In particular, we would 
hope that suitable recognition of equality, poverty and socio-economic disadvantage 
within the community engagement standards would help ensure that CPPs involve, 
and give power to the most disempowered and disadvantaged communities. 

Lastly, as we have previously referenced there are diverse notions of community, 
and the way people experience their communities is often different to how statutory 
bodies define communities. For example, in its current consultation duty, the Bill 
does not recognise that for many people ‘community’ means a rather smaller and 
more local area than the scale of a CPP. For example, in our experience, for many 
families with young children, the primary school catchment area is much closer to 
their understanding of their local community. As things stand, there is currently 
limited development across Scotland of this scale of micro-local decision making and 
involvement. Even where Local Authorities have developed micro-local decision 
making or planning processes, or where there are thriving community councils, there 
may not be strong links between the more local decision making and the geographic 
scale of planning at CPP level. Most CPPs will have a more nuanced understanding 
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of the communities in the CPP area, and we suggest that the Bill could be amended 
to require CPPs to demonstrate the range and nature of communities in their area, 
and how this links to the outcomes identified with those communities. This could be 
particularly important in terms of addressing inequalities, as it could also require 
CPPs to identify those communities (whether geographic or otherwise) that are 
particularly disadvantaged, disempowered or vulnerable, and consequently 
demonstrate in their outcomes how they would make a particular difference for those 
communities. 

The role of the Third Sector in Community Planning 

The Third Sector makes a significant contribution to the delivery of services and 
improvement of outcomes across Scotland. This has been reflected in the 
involvement of Third Sector Interfaces (TSIs) as the representatives of the third 
sector in every Community Planning Partnership in Scotland. Barnardo’s Scotland is 
of the view that this involvement by the third sector in community planning must 
continue, and there must be a continuing right for TSIs to be full partners in 
community planning partnerships, in order to represent the contribution that the third 
sector makes to improved local outcomes. This may require complicated legislation, 
to ensure that TSIs do not become subject to ministerial direction or control and 
maintain their important independence from government, however, we believe that it 
is possible to find a way that embeds the role of TSIs within community planning 
partnerships, and that this is very much desirable. 

Whilst the Bill currently recognises the role of ‘community bodies’ in legislation, 
Barnardo’s Scotland does not believe that this definition would include (or is intended 
to include) TSIs.  

Alignment with the remainder of the Scottish Government’s programme of public 
service reform 

The Scottish Parliament has recently passed a number of other Bills that form part of 
the Scottish Government’s programme of public service reform. In order that the Bill 
is as effective as possible in empowering communities, Barnardo’s Scotland believes 
it is imperative that the Bill fits with the remainder of the Scottish Government’s 
programme of public service reform. 

The recently passed Children and Young People (Scotland) Act 2014 requires health 
boards and local authorities to jointly produce children’s services plans. Barnardo’s 
Scotland believes it is important that there is close co-ordination between local 
outcomes plans and children’s services plans, and that community planning does not 
supersede children’s services planning. MSPs should consider opportunities in the 
legislation to ensure that this co-ordination takes place. 

The Children and Young People Act also makes clear some of the issues that 
children’s services plans must address. This includes a focus on early intervention 
within children’s services plans. A greater focus on early intervention has cross-party 
support in the parliament, proven financial benefits and was highlighted in the 
Christie Commission final report as a priority for change. Nevertheless there is still 
progress to be made in achieving a significant shift in public spending, across the 
board, towards early intervention. However, we were disappointed to see that there 
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was not an explicit focus on early intervention within the Bill. In order that this does 
not become a missed opportunity, we suggest that again consideration is given to 
opportunities within the Bill to further focus public bodies on early intervention and 
preventative spending. 

Barnardo’s Scotland and NSPCC Scotland also recently published a joint report, 
Challenges from the frontline: Supporting families with multiple adversities in a time 
of austerity24, which reported experiences from the managers of 14 services across 
Scotland. The report found that families were finding it increasingly difficult to make 
ends meet and that there were a growing number of families experiencing very 
extreme forms of poverty and destitution. The report’s conclusion recommends that 
all public services take responsibility for addressing child poverty, and that they set 
out how they will do this in the range of plans that they are now required to produce 
as a result of recent legislation25. In turn, we suggest that there is a need to ensure 
that all CPPs take responsibility for addressing child poverty on a local level through 
community planning processes, in order that Scotland achieves its duties under the 
Child Poverty Act 2010. We would recommend that the Committee and MSPs 
consider options for how this could be ensured through this Bill. 

Lastly, we would welcome clarification from the Scottish Government that any body-
corporates established under the Public Bodies (Joint Working) Act 2014 are suitably 
included under the Act, that they would be suitably required to contribute to 
Community Planning Partnerships and that they would be subject to the participation 
request provisions. This may be an area in which amendments to the Bill as 
introduced are necessary. Additionally, we would welcome clarification from the 
Scottish Government as to whether there is a need to amend any aspects of the 
Public Bodies Act, which includes a schedule of local authority duties that may be 
delegated to an integration scheme26, to ensure that, in the event that key services 
are integrated, integration bodies are able to suitably contribute to community 
planning partnerships. 

Participatory Budgeting 

Barnardo’s Scotland supports the principle that people using services are experts in 
those services, and are often best-placed to judge how those services can be 

                                            
24

 Kirsty Scullin and Susan Galloway for NSPCC Scotland and Barnardo’s Scotland, Challenges from the frontline: 
Supporting families with multiple adversities in a time of austerity, 2014, 
http://www.nspcc.org.uk/Inform/research/findings/multiple-adversities-report_wdf103854.pdf  
25

 In their foreword, Martin Crewe, Barnardo’s Scotland Director and Matt Forde, National Head of Service at 
NSPCC Scotland, say (page 2): 
“The first round of Children’s Services Plans, which will be required under Part 3 of the Children and Young 
People (Scotland) Act 2014, the strategic plans created by each of the integration authorities created by the 
Public Bodies (Joint Working) Act 2014 and the procurement strategies developed by public bodies under the 
Procurement Reform (Scotland) Act 2014 will all have a major impact on the future shape of children’s 
services. … We would hope that the wider issues raised by this research – the impact of austerity, benefit 
sanctions or delays in payments and increasing prices for basic commodities – are recognised as the context 
for these new statutory plans, and that tackling the growth in, and changing nature of, child and family poverty 
is therefore recognised as a key priority.” 
26

  

http://www.nspcc.org.uk/Inform/research/findings/multiple-adversities-report_wdf103854.pdf
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improved and made more effective. This applies just as much in decisions about 
where funding can be directed, and this means communities are well placed to 
determine which services are most beneficial to the community and therefore should 
be a priority for public spending. Community engagement in decisions about funding 
are also very much engagements that give people a strong sense of involvement in 
important decisions. On this basis Barnardo’s Scotland supports the further 
development of participatory budgeting approaches, of all types, in Scotland. 

Although there is a great deal of enthusiasm for participatory budgeting across 
Scotland there are only pockets of existing good practice, and therefore Barnardo’s 
Scotland, along with Oxfam Scotland and the Poverty Alliance, sees the Community 
Empowerment Bill as an opportunity to further extend the use of participatory 
budgeting approaches by public bodies in Scotland. In particular we recommend 
that, in order to give community planning partnerships an initial focus on participatory 
budgeting, each Community Planning Partnership is required to set aside 1% of its 
budget (calculated on the basis of the combined local spend by the statutory 
partners in the area covered by the CPP) to be decided on by an appropriate 
community participation process. 

Participation Requests – Part 3 

The policy memorandum describes these provisions as additional to the 
requirements on public bodies to regularly consult and involve communities in 
decision making. On this basis, and notwithstanding our recommendations about 
how the regular duties of public bodies should be strengthened through putting the 
Community Engagement Standards onto a statutory footing, we support the creation 
of these additional provisions. 

However, our view is that there needs to be a clearer arbitration and review 
mechanism, in order that this right can be fairly and equitably exercised by all 
communities. The current proposals give the public body the power to decide 
whether to accept or decline requests, as well as how to facilitate requests and so 
on. We therefore believe that a third party must be able to act as the protector of this 
right, through a challenge mechanism or appeals procedure. On the basis that the 
involvement in decision making is very much a human right (and is also recognised 
as a right of the child in the UNCRC), we suggest that the Scottish Human Rights 
Commission could be an appropriate body for appeals to be directed to, recognising 
that this might require some changes in the responsibilities of the SHRC, and that 
there are also other bodies that could provide a suitably independent appeals facility. 

We are also concerned that there is no provision in the Bill that would place a duty 
on public bodies to support the involvement of community organisations in 
participation processes (in the event that a participation request is accepted) or a 
duty that would require public bodies to support communities to come together, 
connect, form community groups and make participation requests. We suggest an 
order making power for Ministers, which would allow them to address these issues in 
further statutory regulation or guidance. 
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To further ensure that all communities are able to take advantage of the new right 
and to exercise it in a way that gives them power in relation to the public body, we 
suggest that the Bill requires public bodies to give an opportunity for the community 
body to contribute to the final report required in section 25 of the Bill as introduced. 
We also suggest that the list of matters that a public body must take into account 
when reaching a decision about a participation request is extended to include 
poverty, inequality and the rights of children. 

5. What are your views on the assessment of equal rights, impacts on island 
communities and sustainable development as set out in the Policy 
memorandum? 

In this evidence we have raised a number of concerns relating to the impact of the 
Bill on socially and economically disadvantaged communities, and set out a number 
of ways that we believe that this can be addressed.  

We have also set out a number of ways in which we believe the Bill can be 
strengthened in order to ensure that children have equal access to the rights set out 
in the Bill. We are disappointed that a children’s rights impact assessment of the Bill 
was not carried out, particularly given the new duty imposed on Ministers through the 
Children and Young People (Scotland) Act 2014 to take steps to promote and 
improve access to the rights set out in the UNCRC.  
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